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Review of the Controveffy 



BETWEEN 



Great Britain and her Colonies. 



*^ T "T E that goeth about to perfuade a 
*' i~1 multitude, that they are not fb 
" well governed as they ought to 

" be (fays the learned and judicious Hooker) 
" ihall never want attentive and favourable 
*^ hearers ; btfcaufe fuch as openly reprove 
** fuppofed diforders of ftate, are taken foif 
" principal friends to the common benefit 
** of all, and for men that carry lingular 
" freedom of mind* Under this fair and 
** plaufible colour^ whatfoever they utter 
!* paflethfor good and current. That which 
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wanteth in the weight of their ipeech is 
fupplied by the aptnefs of mens minds to 
accept and believe it. Whereas, on the 
other fide, if we maintain things that 
" are eftablifhed, we have to ftrive with 
*^ a number of heavy prejudices, deeply 
" rooted in the hearts of men, who think 
** that herein we ferve the time, and Ipeak 
" in favour of the prefent ftate, becaufc 
*^ thereby we either hold or feek prefer- 
" ment." Hence it is that the grofleft ab- 
furdities pafs for irrefragable arguments in 
the mouth of a popular declaimer, whilft 
the cleared: deductions of reafon, on the fide 
of authority, are termed delufive Ibphiftry, 
and the artful chicane of a courtier. Hence 
it is alfo that fo few men of talents are 
willing to hazard their reputation on the 
fuccefs of their arguments in defence of go- 
vernment, or to become volunteers in the 
caufe of truth, whilft calumny and falfhood 
are propagated amongfl: the people againfl: 
their rulers without contradiction, and even 
fometimes with the indolent acquiefcence of 
men of enlightened underftandings and can* 
did hearts. . Y^t furely the tafk of afTerting^ 

the 
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Ac rights of government, maintaining the 

. authority of the fupreme power over the 
whole community, of calling back the mif- 
guided multitude from factious combinations, 
and perfuading them to unite in promoting 
the public happinefs, by yielding a chearful 
obedience to the laws, and cheri(hing a 
zealous attachment to our excellent conftitu** 

. tion, ought not to be left to the panegyrifts 
of minifters, to thofe only who " hold or 
" feek preferment." Is it the duty of the 

; hirelings of an adminiftration only, to inform 
the people of the extent of their rights, 
and to exhort them to their duty ? To ex- 
pofe the malevolent defigns, and detect the 
artifices of their feducers ? To point out to 
them the dangers which befet them, and the 
fatal confequences which hang over them ? 
To (hew to them the hazard they run of 
lofing their fubftantial liberty, by purfuing 
the ignus fafuus which they have been de- 
luded to follow ? Shall we fee our fellow- 

, fubjedts in the G)lonieB intoxicated with a 
fond conceit of their own importance, and 
diarmed by the flattering whifpers of in- 
dcpendeni^ foriaking the guide of their 

B a^ ymthj 
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youths the fure ftay of all their liberties, and 
the protedor of all their rights and poffef- 
fions, the parliament of Great Britain; and 
throwing themfelves into the arms of pre- 
rogative, and putting all their confidence in 
the good pleafure of the crown ? Is the 
Britifli empire to be fufFered to be rent in 
pieces/ and each member of it expofed to 
become a prey to its powerful neighbour, 
from a vain imagination that there is no fu- 
preme power in the ftate, which has au- 
thority to command the ftrength, the riches, 
and the fwords of all the fufcgedts of 
the realm, to defend every part of its 
dominions, and to protedl the rights and 
poffeflions of every individual who lives un- 
der it ? Are we to fold our hands, and fub- 
mit ourfelves to the prefTure of thefe cala- 
mities, becaufe the followers of a minifter 
do not think the caufe of their patron con- 
cerned, or his ftability endangered, or be- 
caufe the fhafts of calumny and detradlion 
are ready to be launched againft whoever is 
hardy enough to endeavour to flop the mad- 
nefs of the people ? 

Far 



t s 1 

Far be it from me to wifli to be thought 
infenfible to the good or ill opinion of my 
-eOuntrymen; but as I confider it to be 
my duty to promote their welfare to the ut- 
moft of my poor ability, I will Jhew tbem 
my opinion^ .whether they may reward or 

cenfure me for my endeavpurs. On 

this principle, and aduated by thcfe mo- 
tives, it is, that, unawed by the terrors 
which rife before me, I adventure upon my 
prefent undertaking ; and 1 fet down to 
j-eview the American controverfy, with the 
fingie, and I hope honeft, purpofe of bring- 
ing back my fcUow-fubjeds in the Colonics 
to a juft fenfe of their duty to the fupremte 
legiflative power, by expofing to them th^e 
' fallacies by which they have been deluded, 
aJKl exploring the dangers which the paths 
wherein they are now bewildered muft uh- 
kyoidabl^^ead them kite. 



\ • 



^' The' fevieraJ pteas whkh hafve been urged 
:by liiofe; who have diftiAguiflied themfelvds 
in this coirtrpveiJ^^, on behalf of the Colo- 
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nies, may be comprehended under thefc tw# 
general heads : 

The title of the inhabitants in the Colo- 
nies to all the rights, liberties, and privi- 
leges of Englilhmen 5 and their claim to 

exemption from the jurifdidion of parlia- 
ment. 

It fhould feem to be of the utmoft im- 
portance to the Colonies, that the former 
.plea was eflablifhed before they adduced any 
. proofs in fupport of the latter ; for, jfhould 
they fail in the one, nothing could be more 
fatal to their freedom, and confequently to 
their profperity , than their fucceeding in the 
other, 

< 

If they (hould unhappily be able to de- 

monftrate, that the Colonies are no part of 

the Britifti ftate; that they arc the kingfa 

domain, and not annexed to the realm i 

that the inhabitants are not Britifh fubjcds, 

^nor within the jurifdiQiion of parliament; 

they can have no title to fuch privileges and 

immunities as the people of England derive 

under 
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under a£ls of parliament, nor to any other 
of thofe rights which arc peculiar to 6riti(h 
fubjeds within the realm. What would 
then be their fituation it behoves them well 
to confider; and before they rcjeft the au- 
thority of parliament, they ought ferioufly 
and difpaflionately to weigh the confc- 
quences, and be very well a0ured, that whilft 
they are labouring to free tbemfelves from 
the prefent inconveniencies, which the jurif- 
didion of parliament fubjefts them to, they 
do not, by avoiding them, run into difficul- 
ties much more embarrafiing, and expofe 
themfelves to hardfhips much more into- 
lerablfc. They ought to reflecft, that what- 
ever may be their condition, they cannot ap- 
. ply to parliament to better it. If they rejeft 
thejurifdidion of parliament, they muft not 
in any cafe fue for Its interpofition in their 
behalf. Whatever grievances they may have 
to coniplain of, they muft feek redrefs from 
the grace of the crown alone ; for, fhould 
they petition parliament to do them right, 
they themfelves have authorized the crown 
to tell parliament, as the fecretary of ftatc 
to Jaines the Firft did the houfe of commons^, 

B 4 !* Ame- 
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« America is not annexed to the re^Im, nor 
<* within the jurifdidion of parliament, you 
^^ have therefore no right to interfere." 

Such being the cafe, we are therefore to 
€xpedt to find the ftrongeft efforts of the 
colony advocates directed to this point. 
We may indeed look for the cleareft evi- 
dence, the moft convincing arguments, 
and even demonftrative proofs of their right 
to thefe privileges, independent of adls of 
parliament, fince we fee them fo eager to 
preclude parliament fi om the power of con- 
veying to them any privilege whatever. 
Let us then fee on what they fbun^i their 
title*, ". , .. ,,j.^ ' . .,' 

In May 1765, the houfe of hiirgcfles iii 
Virginia refolved, ^^ That the'firft adventurers 

.« and 



^mf 



^ To free th^ text from the embarraflTment of loiig 
quotations, and to prevent the reader's attention frpm 
being carried off to other objefts, I have here ipferted 
only fuch of the feveral aflemblies refolutions as have 
relation to the fubjeft of the prefent enquiry. But la 
juftice to the aflemblies, I have given cotke CQpie$ of 
their rcfolutioas in the appeodis. 
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«^ and fettlers of this his majefty's colony 
." and dominion of Virginia, brought with 
them and tranfmitted to their pofterity , and 
all other his majefly's fubjefts fincc inha- 
biting in this his majefty's faid colony, 
all the liberties, privileges, franchifcs, 
** and immunities, that have at any time 
" been held and enjoyed, and poflcffcd by 
" the- people of Great-Britain." 



<c 
c< 
cr 



This refolutiofl is adopted by the affembly 
of Maryland, and repeated in the very fame 
words: and as the affembly of Virginia 
has been faid to have hang out the ftandanil 
for American liberty, and the other Colonies 
have little more merit than that of following 
fheir leader, I muft confefs I expedled to 
have found a much clearer proof of the truth 
6f the propofitibn contained in therr refolu-* 
tion than I am able 10 colled froin the 
terms in which it is exprefled. They tell 
us indeed " That the Jirfl adventurers in 
^^ the reign of James the Firft, brought 
«« ^uoith them^ and tranfmitted to their 
^' ;^^^^/Vy, ' &c. all the liberties, privileges, 
^ ftanchifes, and immunities, that the people 
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*' of Great-Britain have at any time (fince 
•' as well as before) enjoyed and pofTefled/* 
But in what fort of menjiruum^ nucleom^ 
or embryOy it was that they carried with 

them to Virginia, in the reign of James the 
Firft, the habeas cerpus adt, which the people 
of England did not enjoy or poflefs till the 
reign of Charles the Second j or the bill of 
rights, which they did not enjoy till the 
re^n of William and Mary s the ads for 
altering the fucceflion and the limitation of 
the crown, and many others palTed in that 
and the fubfequent reigns; as they have not 
condefcended to inform their friends in 
England, fp they can only exped: us to ad- 
mire their profound logical ikiil^ and muft 
content themfclves with the more rational 
applaufe of their countrymen, who they xn^y 
have more fully inftjrudled. 

The aflembly of Pennfylvania, by their 
refolutions in the fame year, declare, " That 
the inhabitants of this province are intitkd 
to all the liberties, rights, and privileges 
" of his majefty's fubjeds in Great-Britain> 
\[ or eJJewhere 5 and that the conftitution of 

*' govern- 
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^« government in this province is founded on 
** the natural rights of mankind, and the 
** nobk principles of Englifh liberty, and 
f* therefore is ot ought to ht perfeSily free^*. 

This refolution aiQerts in like manner, as 
do the refolutions of Virginia and Mi: ry land, 
that the people of that colony are intitled to 
all the rights of Britifh fubje<as 5 but it does 
^ot pretend that ^tfirft fettlers carried them 
there: neither does it found their claim to 
them upon the royal charter to the proprietor, 
or upon the laws of Great- Britain, but upon 
the «* natural rights of mankind, and the 
^ noble principles of Englifli liberty/' 

That the natural rights of mankind fliould 
give any people a right to all the liberties and 
privileges of Englifhmen, is, I believe, a 
doftrine unknown to all civilians, except the 
aflembly of Pcnnfylvania. It is indeed a mofl 
benevolent dodlrine^ for if it be eftabliflied, 
it will render the bleffings which Britifh fab- 
jeifts enjoy under their excellent cohftitution 
univerfal to all jpeople, at leaft to all thofe 
wfio live under any conftitution of govern- 
ment 
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meht which is founded upon the natural rights 
of mankind, in whatever part of the world 
they may inhabit, or whoever may be their 
fovereign. The native Indians in North 
America, the Hottentots at the Cape of Good 
Hope, the Tartars,' Arabs, Cafres, andGroen- 
knders, will all have an equal title to the 
liberties and rights of Englifhmen^ with the 
people of Pennfylvania J for all their confti- 
tutions of government are founded on the 
natural rights of mankind. 

The noble principle of Englijh liberty is, 
however, another and more peculiar founda- 
tion for the conftitution of the government 
in Pennfyivania ; but where to find thefe 
noble principles of Englifli liberty, ej^coept it 
Ibe in the laws of the land, 1 confefs 1 am 

Ignorant : and if the affembly of Pennfyl- 
vania got them elfewherCy it would have been 
kind in them to have informed the world 
y^hence they had them, that oth^r nations 
might have drawn from the fame precious 
fountain. But, not to prefs too hard upon 
^cti tender, ground, the confecjufence of 
llieir aifcovering thefe liobles principles, and 

of 
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of' having founded their conftitution or 
government upon them, it feeniis is, that 
** the conftitution of government in Penn- . 
" fylvania is or ought to be perfeSlly free^ 



To be perfeSily free \Sy I apprehend, to* 
be in a ftate of nature abfolutely independent 
of, and uncontrolable by, any other, in all 
cafes whatever : and when applied to ftates, ' 
is the moft complete definition of equality 
and independency that can be given. It 
excludes all poflibility of a fuperior or para- 
mount, and fiirnifhes us with ia full idea of 
fupreme and unlimited jurifdidlion. No 
law of another ftate can have force within 
that territory, nor can the inhabitants be 
amenable to any foreign judicature. No 
a6l whatever of the Britifti parliament is 
or ought to be therefore of force in Penn- 
fylvania, otherjvays the government of that 
country (I muft' not henceforth call it pro^ 
'OincCy for that term implies dependence)' 
cannot be, as it is or ought to be^ p^rfedHy 
free. The aft of the 7th and 8th of king 

William, which declares, that " all laws,' 
" bye-laws, ufages, arid cuftoms, which (hiall- 
** be in pradice in any of the Plantations, 

" repugnant 
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^ repugnant to any law made or to be made 
'^ in this kingdom relative to tht faid Plan- 
** tations, fliall be void and of none effedl," 
is plainly inconfiftent with \!bk petfeSi freedom 
of the Pennfylvania conftitution of govera- 
menty and therefore it is mty or ought not to 

be, of force : neither indeed ought the a£t of 
the 5 th of George the Secobd, which makes 
the lands in America afTets for the payment 
of debts, nor any other of the feveral ads 
of parliament which relate to the Plantations, 
to be executed within the jurifdidtion of the 
government of Pennfylvania. Had the 
Examiner of the Claim of the Colonies been 
acquainted with this refolution when he 
wrote his pamphlet, he probably would not 
have given fo much ofFence to the author of 
The Confiderations on the Propriety ofimpofing 
TaxeSy as that gentleman has taken, at his 
producing adls of parliament in evidence of 
the right of parliament to difpofe of the 
property of the people in Pennfylvania and 
the other American Colonies, for that refo- 
lution abrogates them all alike. None of 
them is or ought to be of force within that 
governments and inflead of cenfuring the 

chief 

4 
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chief juftice for denying the authority of one 
ad of parliament) when he admitted the 
authority of fo many others, he would have 
blamed him for having admitted the authority 
of any, perhaps have accufed him in fa 
doing of denying the ferfeSl freedom of the 
conjiitution of the govex^nment of Pennfylvania. 
We now fee the reafon of the aflertion in the 
former part of this refolution : " that the 
** conftitution of the government is founded 
** on the natural rights of mankind ;" and 
the inference drawn therefrom, that all man* 
kind have a natural right to the liberties^ 
privileges, &c. of Britifh fubjcdts: for if 
that be not the cafe, it will be impoffible 
for the people of Pennfylvania. to have any 
right to fuch of them as are contained in 
adls of parliament, becaufe thofe ads cannot^ 
or at leaft ought not^ as we have feen, to 
have any force there. 

r 

The affembly of Maflachufets Bay fup- 
port their claim to all the rights and privi-* 
leges of Britifli fubjeds by the following ^ 
refolutions, entered upon their journals the 
29th of Odober 1765. 

\\ Resolved, 
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*^ RS SOLVED^ 

<f That there are certaineffential rights of 
« the Britijh conftitution of government^ 
*^ which are foui)ided in the law of God and 
" nature y and are th^ common rights of man^ 
*^ kind: Therefore, 

" Resolved, 
** That the inhabitants of this province 
^ are unalienably intitled to thofe ejfential 
<< rights in common with all men. 

" ReSOLVEQp 

" That his msljefty^s fubje6ls in America 
** are in reafon and common Jenfe intitled to 
** the fame extent of liberty with his ma* 
** jcfty*s fubjedls in Britain* 

" Resolved, 

«* That by the declaration of the royat 
«* charter of this province, the inhabitants 
" are intitled to 3\l the rights ^ liberties, and 
'* immunities of free and natural-born fub- 
« je£ts of Great-Britain, to all intents, pur- 
« pofes, and conftru'dtions whatever. 

« ReSOLVEDj 
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^^ That the inhabitants of this province 
^* ap^ar to b^ intitled to aU the rights afore*^ 
^* mentioned^ by an aSi of parliament the 1 3 th 
V of George the Second. 

RfeSOLVED, 

" That tboje rights do belong to the 
^^ inhabitants of this province upon prificip/es 
^* of iommon jujiicer 

Here we fee that the hvvo of God and 
i^alure^ the comrfifin rights of mankind^ reafon 
und common Jenje^ the royal charter^ an aSi 
ifpariiamenty and common jti/Uce^ are all fo 
many pillars on v^hich the aflembly of 
Maflachufets found their claim to the rights 
and privileges of Briti(h fubjedts s and where 
the props are fo numerous^ it will be hard 
indeed if none of them prove ftrbng enough 
to fupport the building. Far be it from me 
to deny to the inhabitants of Maflachufets ^ 
participation in and oi fuch rights andprivi^ 
le^es as Britlfli fubjefts are intitled to in 
common with all mankind, or fuch as we de- 

C rive 
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rive from the laws of God or Nature. Such 
rights they are certainly intitled to, as they 
are men, and as they are Chriftlans ; but 
all men, and all Chriflians, are not intitled 
to the rights and privileges of t\ try particular 
fociety cfivhich they are not members orfubjeSis. 
Every fociety has rights and privileges pecu- 
liar to thofe who compofe that fociety ; and 
when we treat of the rights and privileges 
of the members of that fociety, we muft be 
underftood to mean fuch privileges as are 
peculiar to that fociety, and not fuch as arc 
the common rights and privileges of all 
Chriftian men. When therefore we are 
difcufling the rights and privileges cfBritiJJj 
fubjeSfSy we muft confine our enquiries to 
fuch rights as a natural-born fubje<ft of the * 
Britifli fociety or ftate is intitled to, and to 
which an alien^ or one who is not a member 
of thaivfociety, has no claim. The laws of 
God or of Nature y or the common rights of 
inankind, cannot therefore give the inhabit- 
ants of MaiTachufets any title to the peculiar 
privileges of Britifli fubjeifts, if they are not 
alfo members of the Britifli community or 
ilatc. The laws of God and of nature^ 

and 
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liod the common rights of mankind, would in* 
deed equally fervc to fupport their claim to the 
fights and privileges of Dutchmen, French- 
meh, Italians, or of any other Chriftian fo- 

ciety or ftate, as to juftify their pretenfions 

# - < 

to the rights and privileges of Britifh fub- 
Jedsi 

Reafon and common finfe arc much fit- 
ter to be ehiployed in proving the goodnefs 
bif a title, than to be fct up theimfelves as a 
title, keafon and common fenje are faculties 
of the mind, by which the truth or falf- 
Iiood of any propofition is tried, but they 
are not in themfclves either principles or 
propolitions ; when therefore wc fhall have 
tried and examined the feverai propofitions 
on which the colony aiiemblies found itheir 
claim to all the rights and privileges of Bri- 
tifh fubjeds, we fhall then fee whether they 
iare intitled to them in reafon and common 
infe, or not. 




A royal charter^ it muft be allowed, 
conveys a clear title to whatever it is itt 
J^ right ot prerogative of the crown to 

C 2 grants 
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grant ; but it Is not the prerogative of tlicr 
crown to make free denizens of aliens ^ 
that is, to beftow on foreigners the rights 
and privileges of natural- born fubjecls,'— - 
Every adt of parliament for naturalizing a fo*- 
reigner is a proof that it is not. The king 
of England, or any other king; may graAt 
to any people who are their fubjedls rights 
and pv'mlcgcsjimili2r to thofe enjoyed by the* 
people of Great Britain ; but no authority, 
otiier than the fupreme legillature of Great 
Britain, can incorporate any individual op 
people into the Britifh community,, or make- 
tliera partakers of the rights and privileges- 
of Britifli fubjeds. If the inhabitants of 
Maflachufets are not therefore the natural- 
born fubjefts of the realm of Great Britain,, 
and a part of the Britifli community, the 
king cannot by any adt of his alone natu- 
ralize them, or give them a title to the rights- 

and privileges of Britifli fubjeds.. 

« 

An aSi of parliament is indeed a fufEcIent 
authority to convey to any people whoacknov^- 
ledge its fupremacy, the rights and privileges of 
Britifli fubjeds y but I little expelled to have 

4 i^vi 
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^n an aft of parliament appe vhd to by the 
.affembly of Maflachufets, as having con- 
veyed to them any rights or privileges, when 
:at the fame time they are denying that par- 
liament has any jurifdidtion over them 
whatever. But it feems parliament has a 
4-ight to benefit the colonies, but not to biui 
•them : it may give them bounties^ but it 
muft not impofe burdens. Its power over the 
.colonies is fbmewhat .like that allowed by the 
xieifts to the Almighty over his creatures, he 
fliay reward them with eternal happinefs if 
he pleafes, but he muft not puniflh them oa 
any aqcount. Parliament however, I am 
afraid, will not ite contpnt with fuch a power, 
^ncj J would not advife the Colonies to rely 
too much upon its goodnature; for if it (hould 
£nd itfelf to have been mijlaken in ranking the 
inhabitants in the Colonics among the fubjefts 
<)f the riealm, and that it has granted the 
j)rivileges and immunities of Britifh fubjefts 
to thofe who are not of the Briti/h commu- 
nity, and diiayow its authority over them ; 
there might be danger x)f its recalling that 
^rant, and declaring by another ad: of par* 
jiaujent, that the rights and privileges of Bri- 
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tifti fubjefts ffaall not extend tp the Color 
nies. Even the pnnaples of common jujiice^ 
which is the laft pillar of the Maflachufets 
aflemblies title, would demand this of par- 
ments for it is the higheft injujlice tha| 
thofe who will not fhare in the bprdens of 
the cpmmunity, nor be bound by its laws, 
ihould partake of its benefits, and enjoy its 
privileges in conamon with thofe who are 
its members. 

« 

The alTcmbly of New York introduce 
their refolutions of the i8th of December, 
1765, with a declaration of " their faith and 
*' allegiance to his majefty king George the 
*^ Third, and of their JubmiJJion to the fu" 
f' pren;ie legijlative power^^ undertaking at 
the fame time to fhew " that the rights 
** claimed by them, are in no manner in^ 
^* confijl^nt with either." Had the fubfequent 
refolutions been conceived in the fame fpi- 
rit with this introdu<f):ion, I fhould have 
been happy in applauding the wifdom of the 
affembly at New York, and have propofed 
their example for the inftru<3ion and imita- 
tion of all the other Colonies. God forbid 
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that any of the inhabitants of the Colonics 
(hould be deprived of any " right which is 
" confiftent with their faith and allegiance 

to the Ijing, and their fubmijjton to tbi. 

Jupreme kgijiative power^ To intitlc 
them to all Juch right Sy it is fuflicient that 
they acknowledge themfelves to be fubjeSis 
of the real^i and that the fupreme legiHa- 
ture admits them fo to be ; the refolution. 
therefore which would be the plain confc- 
quent of this introdudtion is fimply this, that 
the people of New York are Britijh fub-^ 
jeStSy and thence intitled to all the rights, 
privileges, and immunities of their fellow 
fubje6ts the people of England. But infte^d 
of this explicit declaration, that aflembly 
refolves, " That they (the people of that Co- 
" lony) owe otedience to all ads of parlia- 
" ment not inconjiftent with the ejjential rights 
" and liberties of EngHJhmen; and are intitled 
** to the fame rights and liberties which his 
** majefly*s EngliJhfubjeSlSj both within and 
II without the realm, have ever enjoyed/* . 

* 

I would not be thought to find fault 

without reafon i and yet if I do not feek oc^ 

cajion for offence in this refolution, I am 

C 4 fwQ 



[ H ] 

fure I fliall not find any y for who would 
wifli that the people of New York, any more 
than the people of Engls^nd, fhould pay 
obedience to any a6t of parliament which h 
inconjijlent with the rights (md liberties oj 
jEngliJhmen* and notwithftandinglmay not be 
(convinced of their title, yet as! fincerely defire 
that they may partake of all the eights and li- 
berties which his majefty's Englijh fubjeSls, 
mthin the realm ^njoy ; fo do I moft freely 
give them all the rights and Uberrties whicb 
his EngUJh JuhjeBs without the realm have 
ever enjoyed, although I profefs I dp not very: 
well know what it is I am yielding when X 
fay fo, for I really ani ignorant who l^is m^* 
jefty's Englijh fubjeSls without the realm arc, 
or what ^re the rights and liberties which^ 
they enjoy^i I fhall therefore leave this af^ 
fcmbly in full poflcfl^oo of their refolutionsj^ 
and only extraft two. other of them, which 
I fliall here^(er )iaye p^caijiQjp to take notigc 
cif. 

** Resolved^ 
•* That it involves thegreateft inconfiftency 
« with the known principles of the Englifh 
$ (:9liOitution, tp fuppofe tli^t the honour-r 



C ^5 ] 

<^ able houfe of commons of Great Britain 
^« can, without ^divefting the inhabitants of 
^« this colony of their moft eflential rights, 
^* grant to the crown their, or any part of 
^ their eftates for any purpofc whatfocvcr. 

" Resolved, 

« That from the firft fettlement of the 
^^ Colonies, it has been the fenfe of the go* 
** "uernment at home^ that Jucb grants could 
i^ not he conftitutionaUy made^ and therefore 
*' applications for the fupport of govern- 
^* ment, and other public eifigencies, have 
f^ always been made to the reprefentatives 
J? of the people of this colony." 

I come now to what Mr. Dickenfon calls 
the American declaration of rights, which 
9re the refolutions of the committees from 
the feveral Colony aflemhiies, which met at 
New York, i9 0aober, 176^;. and here we 
may exped: to find the feparate and irregu- 
lar claims of each Colony confolidatcd and 
reduced into fyftem and confiftency. Their 
reiblutions are as follow; 

VL That 



** That his majefty*s fubjcfts in thefe Co* 
" lonies owe the fame allegiance to the 
*^ crown of Great Britain that is owing from 
" his fubje(5ts 6orn mthin the realnt^ and all 
•* due fubordination to that au^uji body^ the 
^^ parliament pf Great Britaint 

" That his majefty*s liege fubjeds in thefe 
" Colonies are intitkd to all the inherenf 
" rights and liberties of his natural-born 
" fubjeds within the kingdom of Qreat 
^* Britain;' 

In their petition to the houfe of comnotona 
they thus exprefe themfelves : "It is from 
and under the £ngli(h conilitution we de- 
rive all our dvil and religious rites and li<r 
berties; we glory in being fubjeds of the 
bef): of kings^ and having been born un-^ 
*V der the moft perfefl. form of government/* 
Further ; " We efteem our connexions with 
.a.nd dependenie on Great Britain as one of 
our greateft bleflingsj and apprehend tha 
latter will appear to be fufficiently fccure,, 
" when it is confidered that the inhabitants 
*« in the Colonies have the moft unbounded 
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y afFcdion for his majefty's perfon, family, 
an4 government, as well as for the mother 
coijntry, and th*" tbeir Jubdrdination to 

^^ the pvli.am?ijt is yniverially acknow^ 

« ledged-" 

A plain ^nglfh reader of , thefe rcfolu* 
tions and petitions would be apt to imagine 
thefe committees had, in effect, given up 
the point, and had fairly acknowledged the 
fupreme authority of parliament ovpr the Co- 
lonies 3 and that, as we all meant the fame 
thing on both fides the water, it was not 
worth while to quarrel about the manner of 
expreiling it. This the committees expeft- 
ed J and their fkill in framing their refolu- 
tions and petitions would have been thrown 
away, if their manner of exprefling them- 
felves had not excited in the reader ideas 
inuch more extenfive than the ftridl, even 
l^nglijhy meaning of the term would juftify* 

What Englifliman could defire more of 
tl^e Colonics than due obedience to that auguft 
l^o^y, the parliament of Great Britain ? But 
wh^t is due obedience is a matter in which 

they 
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«flicy and the people of England differ ex- 
ceedingly 5 and the committees chofe to rei- 
ferve to the colonies their own ron/iruSiion of 
the terms, while they hoped the people of 
England wouid be led to believe they agreed 
with them in theirs. 

fin Englifliman conceives due obedience 
to parlianient to mean lawful obedience, or 
obedience JQ an a<3: of p?u:liament. The Color 
nies conceive the parliament to have no right 
to make Jaws for them ; and due obedience 
to parliament is therefore, in their apprehen- 
iion, no obedience at all. An Englifhman^ 
without treafoB, though perhaps not without 
mental falibood^ may fwear tp pay all Vi^^ 
obedience to the king of France ; becaufe, as 
he conceives that Jking to have no right to 
iiis obedience as an iEngU£hman> his promifes 
to pay him none^ Where there is no right 
to require obedience, there can be none dye | 
and to deny the right to the demand, and 
profefs to pay what is due, is contemptible 
chicane* 

The 
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The title of AUguji Body, which tlief 
give the parliament, is another fubterfuge 
for feeming to refpeft its authority, whilff 
they mtan to difavow it. An auguft body 
it certainly is, and foreigners frequently call 
it fo; but the fubje(9is of the realm know if 
by another title, that of fupreme legiflature. 
That title would however have implied obe- 
dience to its laws in thofe who gave it \ but 
the committees, not intending to acknowledge ' 
fuch obedience, avoided giving it that title 
which is only proper from fubjedts, and gave 
it one which implied no relation or depend- 
ence on it, and yet carried fo much the ap- 
pearance of i^efpedt, that it might be miftakcn* 
to mean it. 

The diftin<Sfelon they mark in thfeir refo-' 
]|^tions between the people of America and 
the people of England, by terming the one 
Ms mt^jejlys liege JubjeSis in the ColonieSy. 
and the other, his natural-Aom fubjedts, or 
his fubjeflis born wilhin the realm] plainly^ 
though indiredtly, declares it to be their opi- 
Bion> that the people in the Colonies, arc 

not 
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tot the king's nafuraUborn fubjeSts^ or his 
fiibjedls born wkhin the realm. They cannot 
therefore claim the rights and privileges of 
Englifhmen, from their being Britifh fubje<3s 

in common with the people of England, or 

■♦ • • • 

the fubjefts born within the realm 5 and yet 
no otHer title to thofe rights do any of them 
pretendjthan diatfiich are the rights and privi- 
leges of Englifhmen or Britifli fubjeds. For 
they go on to refolve, " That it is infeparably 
*^ eflential to the freedom of a people, and the 
^« undoubted right of Engli/kmeriy that no 
«^ taxes be impofed on them, but with thdr 
*< own confent, given perfonally, or by their 
*« reprefentatives. That trial by jury is the 
*<^ inherent and invaluable right of every 
«« Britijh fubjea in thefe Colonies/' Alfo, 
«^ that it is the right of the BritiJhfubjeSis in 
«* thefe Colonies to petition the king or either 
«• houfe of parliament/' This is all very 
true and very fenfible ; but who thofe Eng- 
lijhmen or Britifo fubjeSis in the Colonies 
are, to whom, and to whom onlyy thefe rights 
belong, cannot eafily be difcovcred. They 
cannot be the inhabitants of the Colonies, or 
thofe who have been born there j for the 
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former refolutlons fay, that the Colonies areJ 
not within the Britijh realm^ nor that the 
people who are born there are the natural^ 
bom fubjeSis of the king, born within the 
realm. 

Having thus fcen upon what fort of fotm-^ 
dations the different colony affembiies build 
their fcveral titles to the rights and privileges 
of Englifhmen, and that each fuperftruc-» 
tiire, at the approach of reafon, vanishes like 

the bajelefs fabric of a vifon.* 
I will not fatigue the reader with a diicuf- 
lion of the arguments introduced by the co- 
lony advocates in fupport of the affembiies 
refolufions. Whatever they can urge in be- 
half of the Colonies claim to the rights and 
privileges- of Engliftimen, whilft they deny 
that they are fubjeds of the realm, or na- 
tural-born Britifli fubjeds, and that thie Co- 
lonies are within the realm, mud: ie ob-* 
noxious to the fame charges of inconiif- 
tency and abfurdity to which the aflemblies 
refolutions are fo palpably liable ; and the 
iimpleft of my countrymen can eafily dete(5t 
the moft artful American fophifter, by ia- 

fifting 
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fifting upon his anfwering this pliin queftiofi i 
Are the people in the Colonies Britifh fubA 
jefts, or are ^cy aliehs Or foreigners ? 

The aflemblies and thdr advocates, award 
of this dangerous dilemma, have never di-^ 
redly and explicitly declared, as the reader 
muft have obferved, that they arei or that 
they are not, Britifli fubjeds ; that is, fubjedls 
of the Britifh ftate or community. They 
avoid that declaration by every artifice and 
fubterfuge that vsrords can fupply them with« 
They are at one time " Eoglifhmen," at 
anodier *^ the children, and not .the ba- 
•* ftards of Britons :'* they are " free Bri-i' 
tons j" ** the king of Great Britain's liegi 
fubjedsi" " they owe the fame fealty 
'^ and allegiance to his majefly that is 
^' due to him from his fubjeds in Great 
** Britain,''' and numberlefs other equivocal 
profeflions, which ferve to elude the main' 
queftion ; at the fame time, as if under each 
character they had defined their condition t9 
be that of Britifti fufcjedts, they boldly dravir 
the confequence, that they are intitled to 
all the rights and privileges of natural-bom 

fubjeSls 
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f<'^i5ls in common with the people of 
■':'r^la?:d. That they cannot however main- 
tain their title to thofe rights upon any other 
g'cand, than that of their being Britifli fub- 
jetfls, born and inhabiting within the realm, 
is, I think, fufficiently evident j and there- 
fore, that they may fail in proving that they 
are not Britifh fubjefts, and that the Colo- 
nies lie without the realm, is the moft friend- 
ly wifh I can give them. How far they have 
fucceeded in the fatal attempt, muft be the 
fubjed: of our next enquiry. 

# 

And here we (hall perceive, that however 
cautious the Colonies have been in admitting 
that they are Britifh fubjedts in any fenfe what- 
ever ^ th i t they do not neverthelefs,^i^r/, rejeft 
the authority of parliament to bind them in 
any cafe, fave in the article of taxation ; and, 
againft even this right in parliament, they 
do not urge that they are not Britifh fubjefts,' 
and confequently not within the jurifdiAion 
of the fupreme Britifh legiflature, becaufe 
that plea would involve every other right of 
jurifdiftion in the decifion of that queftion ; 
snd it is the artifice of the managers on be- 
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half of the Colonics, to avoid general quef- 
tions, and to keep back and conceal confc- 
quences, left the unibfpeding people of 
England fliould too fcon catch the alarm, 
and relolve to vvithftand their firft attempts 
at independency. 

When the repeal of the ftamp-a6l was 
their objed:, a diftinftion was fet up be- 
tween internal and external taxes; they pre» 
tended not to difpute the right of parliament 
to impofe external taxes, or port duties, upon 
the Colonies, whatever were the purpofes 
of parliament in laying them on, or however 
produftive of revenue they might be. Nay, 
Podor Franklin tells the houfe of commons, 
that " they have a natural and equitable v\^t 
*^ to fome toll or duty upon merchandizes 
*^ carried through that part of their domi- 
** nions, viz. the American feas, towa?''ds 
" defraying the expence they are at injhips to 
* ^ maintain thefafety of that carriage.' This, 
however, was only the language for 1765 and 
1766, but when parliament feemed to adopt 
the diftindtion, and waiving for the prefent 
the exercife of its right to impofe internal 

taxes. 
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taxes, impofed certain duties on merchan- 
dizes imported into the Colonies, and carried 
through thofe feas which the parliament was 
told were theirs: the diftindlion between 
internal and external taxes is rejeded by the 
colony advocates, and a new one devifed be* 
tween taxes for the regulation of trade^ and 
taxes for the purpofe of revenue. 

This new diftinftion, however, between - x 
taxes for the regulation of trade, and taxes 
for the purpofe of revenue, as far as it re- 
fpefts the right of parliament to impofe the 
one, but not the other, is, of all abfurdities, 
the moft ridiculous that ever was contended 
for. It is faying, in other words, that par- 
liament has a right to .impofe z heavy tax^ 
but not a fmall one^ It may lay one fo* 
grievous, that no body can afford to pay it ; 
but it has no $iuthority to impofe one which 
may be eafily borne : nay, in the inftances 
referred to by Mr. Dickenfon in his Farmer's 
Letters, it fhould feem to mean that parlia- 
ment has no right to reduce a tax which it 
TOS had a legal right to impofe in a manner^ 
extremely burdenfome^ The right of Par- 
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Hamcnt to charge foreign molaffes with a 
duty of fix- pence a gallon was unqueftionr 
able; but, for parliament to reduce the fixr 
pence to three-pence, is a violent ufurpation 
of unconftitutional authority, and an in- 
fringement of the rights and privileges of the 
people in the Colonies. The redudrion of 
the duty upon black teas too was another 
intolerable grievance : whilft they carried out 
with them a duty of one filling a pound, 
paid at the Eaft-India Company's fales, which, 
l3y the ordinary increafe of charges, amount- 
ed to near eighteen pence when the teas ar- 
rived in America, things went on very 
well; but when parliament took off that 
{hilling, and inftead thereof laid on a duty 
pf three pence, to be paid on importation of 
the tea into the Colonies, which precluded 
all increafe of charges, then were the Colo- 
pies undone. Even the late duties upon oils 
and colours, &c. it feems, have become 
grievous from thejr being no duties at all\ 
for Mr. Dickenfon tells us, in his eleventh 
letter, that the drawback^ which are al- 
lowed upon their exportation from England, 
amount to more money than all the duties 
5 together 
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together which are laid upon them on their 
arrival in the Colonies will produce. I be- 
lieve it is the firft time that the Colonies of 
any ftate, have complained of tne injuftice of 
the mother-country in laying taxes upon them 
which were not Jlifficiently heavy ; nor was 
it ever before difcovered, that the proper 
means to redrefs the grievances of any peo- 
ple, were to increafe their taxes. And yet 
this is certainly the cafe in the prefent in- 
ftance between Great Britain and her Colo- 
nies ; for, if parliament had augmented the 
duties upon foreign miftlafles, inftead of re* 
ducing them, or had it laid on another (hil- 
ling upon black teas exported to the Colonies, 
inftead of taking one off, the right to do fo 
would have been admitted. But (fays Mr. 
Dickenfon) the heavy tax would have ope- 
rated as a prohibition, which is a regulation 
of trade 3 the light tax is intended to bepaid^ 
and is laid for xhcpurpofe of revenue. 

It is the purpofe of parliament in laying the 
tax, which, it feems, gives it the right of 
laying it. Curious reafoning tl^is 1 — Now, 
ftiould it happen, that parliament was at 
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any time miflaken in its purpofe, and that a 
tax which it impofed with an intention that 
no body (hould pay it, that is, that it fhould 
operate as a prohibition, fhould really turn 
out to be fuch a tax as the commodity on 
which it was charged could bear, and the 
people in the Colonies were willing to pur- 
chafe it at the price the tax had raifed it to, 
vjrhat fhould we do then ? If the tax be paid 
it then becomes a revenue tax, and no long- 
er a prohibitory one ; and is thenceforward 
a grievance, and an infringement of the 
rights of the Colonies. On the other hand, 
fuppofe parliament fhould be miftaken in a 
tax it laid for the purpofe of revenue, and it 
turned out a prohibition, would the tax then 
become a\conflitutional one ? 

Neverthelefs, fay the colony advocates, the 
cfTential diftin^ction between the two forts of 
taxes will fubfifl in the purpofe for which the tax 
is laid, no matter how it may operate ; and for 
this effential diflinftion we are referred to our 
old flatutes. Let the reafbning of parliament 
in the preamble to the 1 5th of Charles the 
Second, chap, the eleventh, be the meafure 

of 
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o^ this dlftlnftion, and then we fliall fee 
where the boundary line is to be drawn. 

In regard, fa;ys this ftatute, " that his ma- 
^* jefly's plantations, &c. beyond the Teas, ai'C 
*' inhabited aiid peopled by his fubjeSis of this his 
" kingdom of England^ for the maintaining a 
** greater correfpondence and kindnefs be- 
** tween ^iLtm^cind keeping them in a Jirmer de-* 
** pendence upon it^ and rendering them yet 
* ^ more beneficial and advantageous to it^ in the 
" further employment and increafc oiEngliJh 
(hipping and itzmtn^vent ofEngliJh woollen^ 
and other mdnufadlures andcommodities^ ren- 
dering the navigation to arid frota the fame 
more fafe and cheapo and making this king^ 
" dom a ffaple, not onXy oi the commodities of 
thofe plantations^ but alfo of the commodities' 
of other countries and places-^ for the fupply-' 
^^ ing of them, be it enadted^ &c/* Thefe fe- 
veral purpofcs are therefore to be deemed re- 
gulations of trade j and to whatever tax or duty 
v^bich may be impofed with any of thofe pur- 
pofes, the Colonies ought to fubmit, notwith- 
ftanding a revenue fhould incidentally arife 
from them. Be it fo. One purpose, then it ap- 
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pears, is, " the making the colonies a vent for 
** Britifh manufaftures," Now if the Britifli 
manufacturers are heavily taxed, and the Ame- 
rican manufadlurer pays no taxes, or very fmall 
ones, the Britifli manufadiures muft come 
much dearer to the confumer in the Colonies 
than American manufactures, and confe- 
quently the Britifli manufactures will not 
fell there, and the Colonies will no longer 
be a vent for them. To prevent which, 
there can be no means fo evident or efFeftual, 
as taking off taxes from the Britifli manufac- 
turers and laying them on the American ma- 
nufadturer. With this view, and with this 
purpofe, of " fecuring a vent for the Britifli 
" manufactures," an. aCt of parliament, lay- 
ing a poll-tax upon all manufacturers of 
linen or wool, or a heavy tax upon all kinds 
of manufactures which fliould be made in 
the Colonies, would be extremely proper. 
For this purpofe alfo, all materials for ma- 
nufactures fliould be taxed, unlefs exported 
to Great Britain ; as fliould all tools and in« 
ftruments for manufacturing. The encou- 
ragement of Englijh navigation likewife 
opens another vein for drawing off the 
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life-blood of the Colonies, as they call their 
money. Tonnage duties upon all fhips 
and veflcls built in the Colonies; duties 
upon all materials for (hip-building, of the 
produdl of tjie Colonies, or imported there ; 
and, in (hort, there is fcarcely a tax, internal 
or external, which the people in England 
are liable to, that might not be impofed on 
the Colonies, for fome of thefe purpofes. 
Befides, if we enter thoroughly into the mat- 
ter, we (hall find that it is always an argu- 
ment of the want of finance ability in the 
minifter who propofes any tax which is not. 
intended to operate beneficially as a regula- 
tion, as well as to produce revenue, 

> A land-tax is a judicious regulation, in- 
afmuch as it excites the land owner to cul- 
tivate and improve his lands 5 and with this 
very view, taxes are laid upon unimproved 
lands in America, by the colony affemblies. 
Thus our Eaft- India duties are many of them 
calculated to promote our own manufac- 
tures, as well as to raife a revenue. Thus 
the duties upon French goods were impofed 
witb a view to check the trade of France, 
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to encourage our own manufactures, and, 
at the fame time, to raife a fund for defray- 
ing the public expences. So likewife are a 
multitude of our taxes upon articles of luxury 
and of extravagance in our home confump- 
tion ; fo likewife are the taxes upon many 
of our exports, to prevent the manufadture 
of cur raw materials abroad, and to encou- 
rage it at home The double tax upon the 
Roman Catholics was laid with a view to 
weaken that intereft, as well as to raife a 
revenue; audit was confidered and urged as 
the ftrongeft motive for laying on the Britifli 
ftamp duties upon licences to keep ale-houfes, 
to fell wine and fpirituous liquors, and even 
thofe upon all law-proceedings, and upon 
the admiffion of attornies, and many others, 
that thofe duties would greatly operate to 
difcourage and diminifli what was wifhed to 
bfe checked, as well as produce a public 
revenue. 

Upon this principle, even the ftamp-adt. 
in America might have been confidered as a 
regulation ; for it was intended likewife to 
prevent or deteft the forgery of deeds, wills, 

or 
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or other inftruments; to difcourage, by a' 
high duty, the grant of large quantities of 
land to one perfon -, to make all law pro- 
ceedings and inftruments in the Englifli lan-^ 
guage, and thence incite the foreign fubjedls 
to learn it ; to difcourage a fpirit of unnecet- 
fary litigation in the Colonies ; to prevent dif- 
orders vsuhich frequently happen from tip- 
pling-houfes in remote places, aad from fell- 
ing fpirituous liquors to the Indians in the 
woods i to make the entries and clearances 
of fhips more regular ; and to prevent falfe 
cockets, and feveral things ofthe like nature. 

This boafted diftindlion between taxes* 
for the regulation of trade, and taxes for the 
purpofe of re^venue, we therefore fee is 
without a difference, and will in no fort 
ferve to proted: the Colonies from parliamen- 
tary internal and external taxation, however 
it may ferve for a pretence, under which to* 
drip parliament of all jurifdidion over the 
Colonies. 

I have indeed thought of a diftirtdlion 
which would fuit the Colonies purpofes 

much 



[ 44 ] 

much better, and which, I believe, is \^hat 
they mean, by the difference between taxes 
for the purpofe of revenuCj and taxes as re-^ 
gulations of trade, if they chofe to fpeak it 
out, which is that between the impofing 
taxes and colleding them. They would ac- 
knowledge, with all their hearts, a right in 
parliament to do the one, provided it never 
attempted to do the other* It is this newiri'- 
vention of colleSling taxes that makes them 
burdenfome to the Colonies, and an infringe- 
ment of their rights and privileges 5 and 

herein it is that Mr. Grenville's^ adminiftra- 
tion has proved the 2?ra of the Colonies lofs 
of liberty. 

The duty of iix pence a gallon upon fo* 
reign molaffes, which had been laid thirty 
years before Mr. Grenville was firft commiC 
fioner of the treafury, was no grievance, be^ 
caufe it had never been collected ; but when 
that gentleman reduced the duty to three 
pence, all liberty was at an end— for he 
took meafures for the Colonies to pay the 
three pence. 

For 
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For this invention of collcdting taxes, and 
making them productive of revenue^ it is» 
that this gentleman has been confidered by 
feme of the heated advocates of the Co- 
lonies as the determined, implacable enemy 
of their liberties ; that he has been purfu- 
ed by them, and their partizans, on this fide 
the water, with the bittereft malevolence. 
Yet, notwithflanding thefe calumnies, thofe 
who know his public declarations, and his 
private fentiments, can teftify, that he ne- 
ver entertained a thought of refenting the 
har(h and unjufl: treatment he met with 
from them, much lefs did he ever wifh to 
deprive the Colonies of any privilege which 
the Britifh conAitution gave them a right 
to, or thciir fafety, and that of Great Bri- 
tain, would permit them to enjoy. Many 
gentlemen in the Colonies authentically 
know, that fuch are his private difpofitions ; 
nor can they or the people of Great Britain 
be ignorant, that he has frequently mani- 
fefted them in the moft public and folemn 
manner. When the parliamentary right 

of 
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of taxation has been queftioned, have they 
not heard him declare in thefe terms^ 
" That to fuch a furrender of the legifla- 
'^ tive authority I can never be a par- 
'^ ty, as I think it the higheft fpecies of 
" trcafon againft the conftitution and fo- 
" vereign authority of this kingdom, to de- 
*' prive it of one-fourth part of its fubjedls: 
'* but tho' I cannot adopt nor approve of 
** fuch a plan, yet I can fubmit to it ; and 
** having done my duty to the utmoft,byen- 
" deavouring to convince the king, the par- 
" liament, and the people, of the unhappy 
^^ confequenqes of fuch a meafure, I fhall 
** wait the event till experience has given 
** convidtion one way or the other ; and fo 
** far ami from thinking, if I had thepower, 
" that I have a right to carry matters to ex- 
** tremity, as it is fuppofed I would, in order 
" toinforce my own opinionsin contradiiftion 
•* to theirs, upon afubjeftoffuch infiniteim- 
portance to the whole, that if I were to fee 
the king, the parliament, and the people, 
*' ready to run into extremes on that fide, 
'* which in the courfe of things feems to 
** n^e highly probable, I would employ all 
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" the means in my power to prevent it, and 
'^ to fuggeft teniperate megfures as long as 
" they were pradicable; being fully per* 
«' fuaded, that whatever blame there is, it 
" is owing to thofc in England who have 
*« weakly or wickedly milled the fubje£ts in 
*^ America, and not to the Colonies them- 
*^ felves, who have dope no more than any 
*^ other people would have done, to whoox 
^' an ipirnunity fron^ taxes had been holdcn 
" forth, and who have been encouraged a$ 
" they have been." But not to enter fur- 
ther into this matter, and to return from this 
digreflion, which Juftice to fo diftinguiftied 
a ch^radter, and the defire of undeceiving 
my fellow-Aibjedis in the Colonies led me 
into, let us enquire whether this tax could 
have operated as a regulation of trade, or. 
fulfilled any purpofe of parliament in im- 
ppfing it, if it were not coUe^ed^ 

The purpofe of parliament in impofing 
the tax, as the ftatute exprefles it, was to givoi 
^ preference tp the molafles of the Britiih 
iflands, pr^ in pther words, to raife the 

price of fprejign molaflcs fo high, that the 

molaffe^ 
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molafles of our own iflands could be afford- 
ed cheaper, or at leaft at the fame price. 
Now, unlefs this tax was colledted, this pur- 
pofe could not be efFefled 5 and if it was eol- 
lefted, and the fame quantity of foreign mo- 
lafles was imported, as has been imported 
fince the tax was reduced to three pence, 
the revenue which fliould have arifen frora 
this regulation tax would have been double 
the fum of what, the tax of three pence im- 
pofcd for the purpofe of revenue produced, 
which would have been a mofl: notable proof 
of the difference in this diftindlion. But fup- 
pofe the tax of fix pnce a gallon was too hea- 
vy for the foreign commodity to bear, and 
that the molaffes of the Britifh iflands only 
was imported, as cheaper than the foreign 
with the duty, the duty then operates as a 
prohibition upon foreign m^lafll?is; and what 
is the confequence ? The people in the Co- 
lonies are obliged to purchafe the molaffes 
of the Britifh iflands at the price they can 
afford to fell it for, or at which they chufe to 
part with it. Now, as it comes dearer than 
the foreign molaffes would, if there were no 
duty, the difference of price between what 

the 
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Hie (Colonies paid for foreign niolafles befoffi 
the Duty, and that which they paid for the 
riiolafles of the Britifh iflands fince the diity^ 
is a tax taken out of the pockets of the pe6- 
ple in the Colonies iDy adl of parliament^ 
and piit into the pockets of the planters iii 
the Britifh iflands. Are thefe then the fort 
of taxes which parliament has a right to ini- 
pbfe upon the Colonies ? Does the purpofd 
of the tax, being for enriching the fugar 
planters in the Britifli iflands at the expencd 
of the Colonies oti the Continent, make it 
niore palatable to the Colonies, than if it 
were for the general fervice of protedling and 
fecuring themfelves ? Aod after all, is it thet 
privilege of being taxed by-pariiamerit for tht 
benefit of individuals in other parts of the 
jSritifh empire, and an exemption from taxes 
for the general good, that the Colonies arc 
contending fdr ? 

Perhaps it may be thought that I have v 
fpcnt more time and tal^en more, pains in. ' 
expofing the abfurdities contained in this ex- 
travagant dodtrine, of a right in parliament 
to impofe taxes- as regulations of trade, but 
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not to impofe any for thepurpofe of revenue, 
than the importance of it merited, or the 
authority by which it is fupported intitled it 
to ; for it would be fo very eafy for parh'a- 
ment to draw from the Colonies whatever 
revenue it thought fit to require, under the 
defcription of taxes ^c^r the regulation of trade j 
that, merely for the purpofe of revenuey it 
might never be requifite for parliament to 
impofe any taxes whatever on the Colonies, 
and therefore the right of doing fo on that 
account is not worth enquiring into. But 
whatever impeaches the jurifdidtion of par- 
liament over fhe Colonies, however infigni- 
ficant in itfelf, becomes of importance from 
its confequences ; for if the authority of the 
legiflative be not in one inftance equally fu- 
preme over the Colonies as it is over the 
people of England, then are not the Colo- 
nies of the fame community with the peo- 
ple of England. All diftindtions dcftroy this 
union 5 and if it can be fliewn in any parti- 
cular to be diflblved, it muft be fo in all 
inftances whatever. There is no alternative : 
either the Colonies are a part of the commu- 
nity of Great Britain, or they are in a flate 

of 
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fef iiature. with reipedt to her, and in no caik 
can be fubjedt to the jurifdidion of that le^ 
giflative power which reprefents her corn-* 
munity^ which is the Britifh parliament. 

However feint any line of partition may 
be attempted to be drawn between the peo- 
ple in England and the people in the Colo- 
nies, it is not to be endured, if we would 
preferve the union between them as ond 
community, and the fupremacy of parlia- 
ment over all as the reprefentative of that 
community. 

w 

If the Farmer's Letters were indeed to bd 
confidei:ed as mere fpeculative effays upon 
civil government, tteither the juftnefs or ele- 
gance of the compofition, the knowledge 
of the fubjea handled, pr the conftitutional 
learning difplayed in them, would give themi 
much authority, or intitle them to the no^ 
tice I have t^ken of them ; but their pur- 
pdfe being to excite refentment in the Colo- 
nies againft their parent country^ and to pu(h 
them on to a feparation from her, tendernefa 
for my deluded fellow-fubjcdts engaged nM 
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to cSrpofe the falUcies and abfurditics at- 
tempted to be impofed upon them for dc- 
monftrative truths 5 with the fame view, I 
(hall now felc£l a few out of the many in- 
confiftencies and felf-contradidions of that 
writer. " If (fays he in his firft letter) the 
" Britifli parliament has a legal authority to 
" order that we (hall furni(h a Jingle article 
" for the trbops here, and to compel obe- 
" dience to that order, they have the fame 
*f right to order us to fupply thofe troops 
" with arms, cloaths, and every nece(rary 5 
" and to compel obedience to that order 
^' alfo : in (hort> to lay any burdens they pleafe 
" t^on us. Again, an aft of parliament, 
" cmimanding us to do a certain tbingy if it 
*^ has any validity, is a tax upon us for the 
** expence that accrues in complying with 
" it," In another place in the fame letter 
he fays, " If Great Britain can order us to 
** come to her for necejfaries we wanty and 
" can order us to pay what taxes (he plca(e8 
** before we take them away^ or when wc 
" land them here, wc are as abjedt (laves as 
" France and Poland can (hew in woodea, 

•' (hoes and with uncombed hair." 

c« Let 



c< 

€C 



[ f3 ] 

*« Let us (fays he in his twelfth letter) 
" confider 6urfelves as men, freemen, chri- 
*• ftian-freemen, fepar^ted from the reft of 
" the worlds and firmly bound together 
by the fame rights, intcrefts, and dan* 
gers/* " What (continues he) have thefc 
** Colonies to afk while they continue free ? 
«* or what have they to dread, but infidious . 
" attempts to fubvert their freedom? 7bey 
** form one political body of which each colony 
*^ is a member r 

If we take the fenfe of thefe feveral paf- 
iages together, we (ball find that the exer- 
cife of fovereign authority over the Colonies 
is connedled fp intimately with the right of 
taxation, that the one cannot fubfifl without 
Ihe other in any cafe whatfoever. The im*- 
prefling waggons; or boats for the tranfporta- 
tion of troops or their baggage ; the quar- 
tering them even upon public houfes ; their 
trampling down a man's fences in tiieir 
march, or encampipg upon his grounds ; their 
paffage over ferries or toll- bridges — are all 
taxes, itfeems ; for in 2X\^t{zQz{t%^fomething 
\% furniihed to the troops, or foaiething is 

E 3 done 



[ 54 ] 

done by them, or fomething is commancjed 
to be done for them, from whence fome exr 
pence will accrue to the people in the Colonies^ 
/Lnd if parliament has no right to require any 
of thefe things to be done, without the Con-^ 
fent of the Colonies, it can have no right 
to keep up any troops in the Colonies, or to 
inarch them through the country without 
their confent, which is repugnant to every 
idea of fovereignty on the one part, and of 
dependence on the other ; befides, there can 
be neither reftraints nor regulations of trade 
but what muft fall within fome of thefe de* 
fcriptions of taxes. To oblige a planter to 
carry his products to a port of entry, when 
9 veffel can take them in at his own landing-- 
place, nay, to oblige a merchant to (hip his 
goods from the cuftomhoufe-quay, when 
another wharf is more convenient to him, 
is to command the planter and merchant to do 
pertain things from whence expence will accrue. 
The fees paid the officers of the cuftomis 
for entries and clearances, are alfo experices 
charged upon the Colonies, and confequent- 
Jy taxes. Confining the Colonies to purchafe 
CPinffiodities or manqfa<ftures in Great Bri- 
tain^ 
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tain, when they could purchafe them at a 
cheaper rate elfewhere, is taxing them in 
this way of rcafoning ; obliging the Colonies 
to fell their produdts in Great Britain, or to 
land them there before they carry them to 
another market, is likewife a tax upon 
them — for in all thefe cafes, they are com^ 
manded to do jomething from whence expence 
accrues. 

All the taxes which are paid by the peo- 
ple in England, inafmuch as they fervc to 
raife the price of labour or materials, arid 
thereby raife the price of manufa<5tures, are 
all taxes upon the people of the Colonies, 
who are obliged to purchafe thofe manufac- 
tures at our prices, and may not get them 
from other countries. 

It would be endlefs to trace this dodrine 
of taxes through all its confequences. I 
hive already gone far enough to (hew, that 
upon Mr. Dickenfon's principles, where they 
cannot be impofed, there can be neither re- 
ftraints upon trade, nor exercife of fovereiga 
authority 5 and that if Great Britain does 
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not poflcfs the right of taxing the Colonies, 
ihe has no right to exercife any jurifdidion 
over thcnj ; but that the Colonies are, as 
Mr. Drckenfon fays they are, of themfelvqs, 
^* a diftindl community, or one political 
♦* body of which each colony is a member, 
♦' feparated from the reft of the world," 
^nd efpecially from Great Britain. Yet HQt- 
withftanding, thefe are clearly the confe- 
quences which muft follow from his pre- 
jpife ; and that fuch are the confecjuences the 
Colonics mean fhould follow from theq[i j 
yet Mr. Dickenfon, not caring to difcover the 
whole of their purpofe fo fully at prefent, 
in the beginning of his fecond letter, thus ex- 
prelTes himfelf ; " The parliament unquef- 
^^ tionably poflefe a legal authority to regulate 
^^ the trade of Great Britain and all Ifer 
" Colonies: fuch an authority is eflential 
f« to the relation between a inother country 
" and her Colonies, 3nd neceiTary for the 
f' common good of all t He who confiders 
" thefe provinces, 2l% Jlates diJlinSi from the 
?< BritiJI:) empire^ has very flender notions of 
«^ juftice, or of their interefts: vttarebut 
15 p(trts of a wbole^ and therefore there mufl 
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^* exijl a power fomewhere to prefide and ^prem 
«< ferve ibe connexion in due orders this power 
** is lodged in the parliament'' Again, in the 
fame letter, he fays, " that we (the Colonies) 
« may be legally bound, by acS of parlia- 
" ment, to pay any general duties on thefc 
«< commodities, that is, paper and glafs 
<* &c. relative to the regulation of trade, 
«^ is grant ed'^ How it comes to pafs that 
thefe general duties do not occqfion an 
expence to the people who pay tbem^ Mr. 
Dickenfon has not told us, or' in what 
manner the parliament of Great Britain can 
exercife its legal authority to regulate the 
trade of the Colonies, and prefide ^over the 
the w^le, (ind preferve the connedlion in due 
i^rder^ without a power of commanding the 
Colonies to furnijh a Jingle article for fudi 
part of the national forces, as it may, for 
thefe purpofes, be thought fit to ftatlon 
among theRXj or what fort of regulations 
of trade parliament can devife, from the 
obfervance of which no expence will ac- 
prue to the Colonies, are matters which he 
hRS not thought proper to explain^ 

But 
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But thefe are not all the difficulties which 
occur in this extraordinary performance. 
The definition of a tax, fays this writer, in 
his fqurth letter^ is, that it is an impojitivn 
Jon the fubjeBy for the sole purpose of le- 
nying money. All taxes whatever, there- 
fore^ which are not impofed with this file 
furpofe^ are no taxes at all \ and neither the 
impofing or the levying the tax, can there- 
fore be the grievance, but the purpofe for 
which it is granted^ or the ufe to which jX is 
applied. But in his ninth letter, he changes 
his opinion ; for, fays he, ** if money be raifed 
•* upon us by others, without our confent, 
«« for our defence, thofe who are the^judges 
^* in levying ity muft alfo be the judges in 
" s applying it. Widi what face can we dif- 
•« pute the faft, after having granted, that 
*' thofe who apply the money had a right to 
•* levy it? Befides," he goes on, ^^ the right 
" of levying is of infinitely more confequence 
" than that of applying.'' The reference 
he makes to the pra£ti(e in England, in 
order to elucidate his reafoning in this 
particular, is an equal proof of his know- ^ 

ledge 
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ledge of the conftitution of this country, 
and of his qualifications as a critic upon 
its government. "'The people of Eng* 

■ 

land, fays he, who would burft out into 

fury, if the crown (hould attempt to levy 

money by its own authority, have always 

ajjigned to the crown the application of 

" money y 

Perhaps all thcfe feeming abfurdities and 
contradiftions would be reconciled or obvi- 
ated, if we rightly underftood the account he 
gives us in the firft page of his firft letter, of 
the conne(9:ion between Great Britain and her 
Colonies j and it is a pity his learned editor 
has not given the public a differtation upon that 
moft ingenious and inftr^ftive paffage. ** We 
*^ are,'* that is, the Colonies are, fays he " as 
*' much dependent on Great Britain, as a per^^ 
<* feSiiy free people can be on another." 

But the main objedion, and on which 
all the other objedioos made by the Colo- 
nies againft the right of parliament to 
impofe ' taxes upon them, is founded, re- 
mains to be examined. ^ They tell us, that 
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" it is the true prrnciple of government, 
" that no man fliould pay a tax to which 
** he does not confent, cither in his own 
" perlbn, or by his reprefentative chofen by 
** him J that the Colonies are not reprefented 
** in the Biitifh parliament, and therefore 
*' cannot be taxed by it." 

This doftrine, that taxation and reprc- 
fentation Upon the true principles of go- 
vernment muft go together, is fo well cal- 
culated to captivate the multitude in this 
country, and fo flattering to the Americans, 
as it intirely abrogates the authority of par- 
liament to tax the Colonies ; that it is not 
fur prizing it has found partizans in Great 
Britdn, and has been qniverfaily adopted in 
America, without much enquiry or exami- 
nation into its foundation, in reafon or h€t. 
And yet, if it be applied, as in the inftance 
before us, to an adual or a diJlinSl repre- 
fentatipn oi.all thofe who are taxed^ and no 
other will ferve thepurpofe of the Colonies, 
it is not true of any government now exifting, 
nor, I believe, of any which ever did exift. 
In this fenfe it neither is nor ever was true 
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lA Great Britain ! It is not true in any of the 
charter or royal governments in* America: 
it is not true in the province of Maffachufcts 
Bay, in which, by the laft hiftory of it, 
t^ere appears not only to be a multitude • 
of individuals, but even forty townflbips of 1 
freeholders now taxed, who have no diftinft ! 
reprefentatives : fo far therefore is this doc- ! 
trine of diftind: reprefentation and taxation ! 
from going together, " being joined by God 
^* himfelf J founded in the eternal law of 
" nature ; having grown up with the confti- 
** tution of England i" that it never exifted, 
either in England, or any other country in 
the world. ' ^ 

. The origin of parliament in^ England 
lies hid indeed in the obfcurity of anti- 
quity J we only know, that antecedent 
to the times which our hiftories run back 
to, the great men of the realm, whaheld 
their lands in capite from the crown, to- 
gether with the king, compofed the fupreme 
Icgiflature. The confent of thofe who held 
their lands of the crown was therefore 
neceflary, from time immemrorial, to give 

being 
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being to every law, by which the people 
of England were bound. But it cannot 
be faid, that thefe tenants in capitc were 
then the repref6ntatives of the feopk of 
England, in any other fenfe of the term, 
than the lords of parliament may now 
be faid to be their reprefentathes. And 
when, from the frequent forfeitures of the 
great tenants, and the parcelling out their 
lands among the fuccefSve kings favorites 5 
from the granting away the patrimony of 
the crown to fundry individuals, and from 
a variety of other caufes, the tenants in 
capite became too numerous for all to af- 
femblc in parliament, and many of them 
were too poor to bear the charge of an at- 
tendance there; the device of fending a 
few of their body, as reprefentatives of the 
whole of thefe leffer tenants, was hit upon. 
Yet, even thefe deputies of the lejfer tenants , 
were not the diftind reprefentatives of the 
people of England ; tbey diftin<5tly reprefented 
thofeonly who in themfelves had a right 
to a (hare in the legiilature, anJiy whom they 
were deputed or eleSled. 

la 
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In E>o£tor Robertfon's celebrated hiftory of 
Scotland j we have a full account of a fimilar 
tranfaftlon in that kingdom, where the con- 
ftitution was the* fame with the ancient con- 
ftitution of England j and a copy of the pe- 
tition of the lefTer tenants to parliament, for 
leave to fend reprefentatives, is there given 
in the appendix. But a ftill more recent 
inftacnce to the fame purpofe is to be met 
with in the treaty of union between the two 
kingdoms. We there fee the peers of Scot- 
land« all of whom had an unqueftionable 
right to a perfonal (hare in the legiflature of 
that kingdom, relinquifhing their individual 
right, and taking up with a right of fending 
fixteen of their body as reprefentatives of the 
whole to the parliament of Great Britain. It 
is not pretended that thefe fixteen peers of 
Scotland are the diftind; repi:efentatives of 
the people of Scotland, from their being 
eleded by the peers of Scotland 5 and why ' 
(hould the knights of fhires in that kingdom 
or in England be called t^e diftrid: reprefenta- • 
tives of the people of Scotland or of England, 
becaufe they are elected by \!ciQ freeholders m 
each kingdom ? They diftindly reprefent thofc 
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who clcd them, and who have a right by 
the conftitution to be diftinAly reprefentedi.^ 
and they diftinftly reprefent no one elfe ; nor* N 
are the members lent to parliament by bo- 
roughs and corporations, more properly the 
diftindl reprefentatives of the people of Great 
Britain, than are the knights of the fhirest 
All the corporations and boroughs who eled 
members for parliament, do it by virtue of 
a charter for that purpofe from the crown, 
or by prefcription, which, in law, prefup* 
pofes a grant or charter beyond time of me-» 
mory. The kings of England for many • 
centuries conftantly exercifed the right of" 
creating corporations, with the power cf 
chuling members to parliament, and vefted 
that power in many or in a few at their 
difcretion ; fome of thefe, particularly the 
two univerfi ties, were incorporated for that 
purpofe fo late as the reign of James the 
Fjift 5 and, unlefs it is reftrained by the adf 
of union of the two kingdoms, I do not know 
that this power has ever been taken away. 

This 



This right iii corporations of eledfing re-^ 
|)re{entatives to parliament, Is therefore clear- ' 
ly derived frbiii the grant of the crown ; and 
the members of the corporation cxercifc 
that right, becaufe the corporation holds of 
the crown. A corporation feems to dc an- 
aldgous to a great barony or county, held in 
capitfe froni the crowri, the tenant for thd 
\vhole of which had a right to a perfohal 
ihare in the legiflative j but the crowii 
choofingto divide the lands aniohg al nutxlber 
of individuals, the whole right to a feat in the 
legiflative aflfembly cannot Idc claimed by 
jsiny one individual, it b&ing the common ot 
joint Hght of all the members. But they can 
by their ekiftion unite the right of the 
^hole body in fuch perfott as they depute 
to repirefent their body. Hence does it 
appear, that the rcprefentatives fent to parli- 
ament by corporations, are the dijiin^ rcpre- 
fentatives only of thofe Who are membersi 
of the fevei^al corporations j that is, of fuch 
as partake of thefe grants from the crowri, 
and hold under them : for to fay^ that re* 
frefentatives chofen by perhaps twelve mtti^ 

F pr 



or the majority of twelve, which is feven, 
incorporated by the crown for that purpofe, 
are the aSiual or diJlinSl reprefentatives of 
the whole people, is to confound all ideas 
of language or things. 

How then can it be (aid, that taxes im- 
pofed by a houfe of commons, conflitutedj 
as we have feen, by the freeholders in coun- 
ties and nxembers of corporations, are given 
by the confent of the majority of the people, 
or their deputies, at the time being. . 

r 

It is, moreover, worthy of remark, that 
thefe members fent to parliament by the 
freeholders and corporations, are not called 
the reprefentatives of the people^ but th^ 
commons in parliament. They are fo ftyled 
in all the old writs and records ; they are fo 
ftyled to this day in every a<9t of parliament % 
and they a6t not only for their own particu- 
lar communities, by whom they are feverally 
eleded, but each of them for the com- 
munity of the whole* 

The 
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Thefubjefts of Great Britain are not, how- 
ever, without their reprefentatives, though 
the members who compofe the Houfe of 
Commons cannot be faid to be diftinftly fo* 
Neither are they bound by laws, nor is their 
tnoney taken frorn them without their own 
confent given by their reprefentatives. The 
king^ Lords, end Commons are their repre^ 
fentutives j for to them it is that they have 
delegated their individual rights over their 
liveSj liberties, and property j and (b long as 
they approve of that form of government, 
and continue under it, fo long do they con- 
fent to whatever is done by thofe they have 
intruded with their rights^ 

" Laws they arc not (fays Hooker) which 
*' public approbation hath not made fo. 
*^ But approbation nt?t only they give, who 
perfonally declare their affent by voice, 
fign, or ad:, but alfo when others do it in 
their names^ by right originally at the leaji 
" derived from them. And to be command- 
*« ed me do confent y when thzifociety nvhere^ 
" if we are part hath at any time before 

Fa *^ confent ed 
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^* confented^ without revoking the fame after 
" by the like univerfal agreement." And 
Mr. Locke, who followed this learned 
inveftigator of the rights of mankind, in 
his anfwer to Sir Robert Filmer, after 
having (hewn that the origin of all power 
is from the people only ; that every form 
of government, whether a democracy, an 
oligarchy, an eledlive or heriditary mon- 
archy, is nothing more than a truft delegated 
by the fociety to the perfon or perfons fo ap- 
pointed, lays it down as a fundamental maxim 
in all governments : " That the legijlathe is 
" the joint power of every member of the fo- 
<^ ciety, given up to that perfon or aflembly 
" which is legiflator ; and that even the execu-- 
<« tive^ when vefted in a fingle perfon, is to be 
* ^ conjideredas the reprefentative of the common^ 
<' wealthy And he then adds s " Nobody 
^^ doubts but an exprefs confent of any m^u 
entering into fociety, makes him a perfedl 
member of that fociety, a fubjedl of that 
government. The difficulty is what 
ought to be looked upon as a tacit confent*^ 
and to this I fay, that every man that hath 

!! any 
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" any pojfejjtons or enjoyment of any part of 
<* the dominions of any government^ doth 
«^ thereby give his tacit confent, and is as far 
" forth obliged to obedience to the Jaws of 
" that goFvemment during fuch enjoyment^ as 
" any one under it^ 

Upon this principle, the king and the 
two houfes of parliament, are by our con- 
ftitution reprefentatives of the legiflative, 
as the king alone is of the executive power 
of the commonwealth ; and, upon this prin- 
ciple, every fubjedt of Great Britain, when 
he is taxed by parliament, is taxed by his 
own confent, for he is then taxed by confent 
of thofe whom the fociety has impowered 
to aft for the whole ; and every member 
of the community muft therefore fubfcribe 
his tacit confent to all fuch taxes as may 
he impofed, or other legiflative adts that 
may be done by thofe whom the fociety has 
appointed, as long as the form of govern- 
ment fubfifts. This is the Britijh conjlitu^ 
tion ; and if the Britifli fubjefts in Ameripa 
flail continue to be part of our community, 
\l follows that they alfo are reprefented by 

F 3 th9. 
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the Brkifh leglflacive, and equally bound by 
its laws. 

That the firft inhabitants of the Colonies 
were part of the Britifh cooin^qnity, and 
bound to obey its legiflative power in all re*!- 
ipefts, as any other fubjedts at the time of the 
gftablijiment of thofe Colonies, will not he 
denied, How then has that obedience be^Q 
altered or releafed ? Thofe Colonies were aH 
created by charters or temporary authori^ 
ties, from the executive power of this com* 
munity, except in the cafes of Jamaica, 
New York, aqd the late acquifitions of 
Quebec, the Ceded Iflands, and the Two 
Floridas, which were conquers made by 
this community upon foreign powers, and 
fuch of their fubjeds as remained were in-r 
Corporated with us under our laws and obe-? 
dience. And it cannot, we have feen, be 
^ pretended, that this obedience has been al- 
tered or releafed by charters or authorities 
froai the cxecutivie povirer; for, on the con- 
trary, the obedience to the laws of Great 
Britain, without any reftriSlion^ is cxprefly 
referyed in every pne of ti^cin, and partif 

cularly 
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cularly the right of taxation is mentioned 
and referved to the parliament of Great 
Britain by the charter of Pennfylvania, in 
which colony Mr. Dickenfon wrote his 
Farmer's Letters. 

But fuppofe it had been otherwife ; can it 
be contended, that the executive power of 
the crown, can, by any grant or authority, 
alter or annul the legiflative power in the 
article of taxation, or any other ? Will thofe 
who contend that this right of taxation be- 
longs only to, and can only be exercifed by the 
deputies of the people, contend at the fame 
tinie for a right in the crown or executive 
to annul or reftrain the legiflative power, 
partly compofed as it is of thefe deputies, 
in that very article of taxation ? If they do. 
Jet them hear Mr* Locke in reply. He 
will tell theni, that ** even the legiflative 
?< power itfelf cznnot transfer the power of 
making laws to any other hands j for it 
being but a delegated power fron^ the 
^* people, they who have it cann^ot pafs it 
^* over to others.' • He fays, moreover, that 
^^ 2\\ obedience, which, by the moft folemn 

F 4 ties 
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<« ties any one can be obliged to pay, uU 
** tim^Ltcly terminates in this fupreme power, 
^^ the legiflative, and is direded by thofe 
** laws which it ena<3;s ; nor can any oaths 
«' to any foreign power whatfoever, or ani 
?* domejiic Jifbordinate powery difcharge any 
<* inember of the fociety from his obe-- 
^* dience to the legiflative, adting purfuan^ 
^* to their truft^ nor oblige hin^i to any obe- 
^« dience contrary to the la\ys fo enaded, 
f« or farther than they do allow } it being 
" ridiculous to iipagine, one can be tied «/- 
" timqtely to obey any power in the fociety 
^* which is npt fupreme/* He fays in 
another place ; *• there can be but one fu^ 
** preme power, which is the legiflative, 
*« to which all the rcfl: are and mufl be 

m 

M fubordinate," 

It is however pretended, th^t the lands 
in America lying without the realm, and 
appertaining to the king only, their poflfeflbrs 
.caninot from thofe circuaiflances be fubjedt 
to the jurifdidtionof parliament, wbofe aur 
thority is ncceflarily cpnfined within the 
^mits of the realm. This plea, it is pre- 

fumed^ 
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fijiined, cannot be made by die inhabitants 
p{ fuch lands as were conquered by the 
forces of the Britifli ftate from foreign 
powers, or ceded to Great Britain by treaty. 
Thofe conquefts or ceflions are furely the 
dominions of the crown of Great Britain, 
npt the private property of the king, which 
have thus been acquired by the efforts, the 
blood, and treafure of the community ; and 
indeed Mr, Pickepfon puts thefe out of the 
q.ueilion in ail that he fays of the rights 
of the Colonies. 

But does the difcovery of countries by 
the fubjedts of the Britifli A^te, or the 
cefGon of them by the natives, make thofe 
countries more particularly the private pro- 
perty of the king, than would the conqueft 
of them by force of arms from a foreign 
prince, or the apquifition of them by 
treaty ? The diiFerencp only lies in the 
change of the term, the Crown for that of 
the King ; but that change has been made 
without authority, either of reafon or h&. 
The kings of England never had perfonally, 
nor ever claiogied to have any property in the 

lands 
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knds in the Cobnies. Thofe of them who 
carried their claims of prerogative th« 
bigheft, never pretended to have any other 
title to thofe lands than what they derived 
from their poffeflion of the crown of Eng- 
land, and they granted them under that 
title to their prefent poffeffors, or their an- 
ceftors ; for all grants of lands in the 
Colonies have been made under the great 
feal of England,^ or by authority derived 
under the great feal of England, which is 
the fame thing, froni the firft diffovery of 
America to this day. 

No man, at leaft no lawyer, will pretend, 
that the great feal of England is the private 
feal of the king. It is the feal of the (late, 
and diftinguiflies the ads of the ftate fron^ 
the private adts of the king 5 now, had the 
kings of England claimed to hold the lands 
in the Colonies as their own private ejlate^ 
they would have granted them of their oiion 
private authority^ and pafled them under 
their own private feal, and not under the 
great feal of England, The very nature of 
the grant or charter is therefore an undeni- 
ably 
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able proofs that the lands ih the Colonies 
arc, and always have been, the t)p(reflions 
or dominions of the crown of England, and 
not the private perfonal property of the kings 
of England. And it is an equally undeni- 
able confequence, that thofe who hold thofe 
lands under fuch grants or charters, or by 
whatever title which derives its authority 
originally or immediately under the great 
feal of England, boU them of the crown of 
England y dnd as part and parcel of the realm ; 
for the crown's eftate muft neceffarily be 
within the realm, fince it is the eftate or 
dominions pf the crown . (though not of the 
king) which make the realm. What then 
are the quit-rents which are paid by the pof- 
feffors of lands in the Colonies to the crown, 
or to thofe who derive under the crown, 
but a tax impofed by authority of the great 
feal of England on fuch who (hould take 
pofTeflion of thofe lands, not only as aa 
acknowledgment of their fealty and allegi- 
ance, but for the furpofe of revenue f 

Thofe quit- rents arc a part of the unap^ 
propriated revenue of the ftate, and, as 

fwb. 
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fuch^ become the property of the crown 
without account. But it is not the private 
property of the king ; for the king cannot 
jjlienqite it* Qf give it away from the fuccef- 
fpr to the crown, for a longer teroi than hp 
can alienate or give away other unapprQprij^ 
ated revenues ariiing in England. 

The l^nds in all th? Colonies having 
therefore been clearly ihewn to be part of 
the dominions of Great Britain, and the 
poffeflbrs of theni %o hold them under au- 
thorities and titles derived from the Britifli 
ftate, Mr. Lo?ke would require no other 
proof of the right of the legiflative power of 
Great Britain to the obedience of the poflelT- 
ors of thofe lands; for, fpeaking of the 
manner by which a man tacitly makes him- 
felf a fubjeft of any country or government, 
he fays : 

" It is commonly fuppofed, that a father 
could oblige his pofterity to that govern- 
ment of which he himfelf was a fubjedl, 
" and that his compad held them j whereas 
" it being only a necejfary condition annexed 
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to the landy and the inheritance of an ejlate 
which is under that government ^ reaches 
only thofe who will take it on that condi-^ 
tion, and To is no natural tie or engage-* 
ment, but a voluntary Jubmijfion j for every 
man's children, being by nature as free as 
himfelf, or any of his anceftors ever were, 
may,whil(l they are in that freedom, choofe 
what fociety they will join themfelves to, 
what commonwealth they will put them- 
felves under J but if they will enjoy thein-^ 
heritance of their anceftors ^ they muft take 
it on the fame terms their anceftors had it^ 
and fubmit to all the conditions annexed to 
fuch a pofjeffton^ " Whoever (fays he in 
another place) by inheritance, purchafe^ 
permijfton, or otherwaysy enjoys any part 
of the land fo annexed to, and under 
the government of, that commonwealth, 
muft take it with the condition it is- un- 
der ; that is, of fubmitting to the govern-- 
ment of the commonwealth under whofe 
jurifdiSion it is, as far forth as any ficb^ 
jeSt of it:' 

I have 
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I have qwoted thefe paflages from Mr* 
Locke's Treadfe upon Civil Government* 
becaufe his opinions in this treatife have been 
principally relied on as th6 foundation of 
many extravagant and ibfurd propofitions 
which he never meant to encourage ; and 
becaufe I have the higheft regard in gene^ 
ral for the good fenfe and free fpirit of that 
excellent work, written to defend the na- 
tural rights of men, and particularly the 
principles of our conftitution, when they 
were attacked both by force and fraud: 
although^ at the fame time^ there are fome 
paflkges in it, which probably the temper 
and fafliion of that age drew from him, in 
which I can by no means agree with him, 
cfpecially when he defines prerogative to be 
" a power in the prince to ad according to 
" difiretion for the public good, without 
" the prefcription of the law, and fome* 
" times even againft it j*' and when he en^ 
deavours to prove that the executive power^ 
by the juft prerogative of the prince, hath 
** a right to regulate, not by old cuftom, but 
" by true reafon, the number of members in 

5 ?• all 
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" all places that have a right to be diftindly re- 
«* prefentcd ; becaufe this would be manifeftly; 
* * for the good of the people, and therefore 
** is, and always will be, juft prerogative." 

The firft of thefe propofitions evidently 

fets up a difpenfing power in the prince over 

the laws, when properly exercifed : and by 

the latter, " the prince by his own autho- 

^* rity might vary the meafures of reprefen- 

" tation, and thofe places which have a juft 

" right to be reprefented, which before had 

" none; and by the fame reafon, thofe 

" ceafe to have a right, and be too incon- 

** fiderable for fuch a privilege which before 

" had it." Such an alteration of the con* 

ftitution, and depriving many boroughs of. 

the right to be diftindtly reprefented, which 

they now enjoy, however advantageous it 

might be to the people of England that the 

members who compofe the houfe of com* 

mons (hould be fairly and equally chofen, 

could not be lawfully made by the prerogative 

of the prince, in whom, by our conftitution, 

no fuch power is vefted ; and whofe preroga* 

tive is as much afcertained and reftrained 

by thp laws, as the rights and properties of 

the 
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the fubjed. I mean not by this to thrdv*^ 
any blame upon Mr. Locke, but merely ta 
(hew, that in a work of this extent therb 
muft be fome inaccuracies artd errors, and 
that it is not an infallible guide in all cafes» 
He is not however to be charged with thtf 
opinions imputed to him by fome late igno« 
rant commentators, upon certain paflages 
in this treatife, who have made him ipeak 
a language in the latter part of his eleventh 
chapter diredtly contradidlory to <he whole 
tenor of his work. His words are : " The 
" fupreme power cannot take from any man 
^' any part of bis property without his own 
** confent ; for the prefervation of property 
** being the end of government, and that 
*^ for which men enter into fociety, it ne- 
*« ceffarily fuppofes and requires that the 
c« people (hould have property, without 
" which they muft be fuppofed to lofe that 
" by entering into fociety which was the 
" end for which they entered into it — 
too grofs an abfurdity for any man to 
own. Men therefore in fociety having 
property, they have fuch a right to the 
goods which by the law of the community 

" are 
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^f are theirs, that no body hath a right to 
" take their * fubftance, or any part of it, 
from them, without their own confent : 
without this they have no property at all ; 
^* for \ have no property in that which an- 
other can by right take from me, when 
he pleafes> againft niy confent. Hence 
it is a miftake to think, that the fuprerhc 
legiflative power of any commonwealth 
*^ can do what it will, and difpofe of the 
eftates of the fubjeSls arbitrarily, or take 
any part of them at pleafure!* Again : 
The prince or fenate, however it may 
have power to make laws for the regu- 
lating of property between the fubjed's, 
" one amongft another, yet can never have 
". a power to take to themfelves the whole, 
" or any part of the fubjed*s property, with- 
" out their own confent ^ for this would be 
" in efFedt, to leave them no property at 
** all." 

That Mr. Locke in thefe paffages mean 5 
no more than, that the fupreme legiflative 
has no right to take the property of any indi- 
vidual of the community, and apply it to 

G his 
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his or their own private ufe or purpofe^ if 

not Aifficiently evident from the expreffions 

themiclves^ muft appear fo from the la- 

fiance by whidb he explains jthem: Nei- 

^er the ferjeant (fays he) that could 

conunand a foldier to mfirch up to the 

, ^' mouth of 9 can^pn, or ftand in a, breach 

.>• where he is almoft fure tp perifh, can 

" command that fol^ier to give bim one 

, ** penijy of his money ; nor the general that 

. ^^ can condemn him to death for d^ferting 

his poft, or for not obeying the moft def- 

perate orders, can yet, with all his abib- 

lut9 power of life apd de^th> <iifp^fi 9f^ve^ 
" farthing of tl^at fQldier s ejiate^ orfeize^ one 
" jot of his goodsy 

Every pne knpws> that in all armies that 
l/^ ever had pay, the officers pmijhed the fol- 
^ diers by f^ppp^^es and pecuniary mul<5ls ; 
and in fo doing, took the money out of tb^ 
foldiers pockets^ but then they did it not for 
> their own private emoluments thev did it for 
the public benefit and under authority pf i^e 
fupreme legtfl«ture« Mn Loc^e cqu14 there- 
fore 
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forS h^ver hiaVe pripdnbed flUs if^dot Iti 
i>roQf of the fuprraie Idgiflative power hav- 
ing do right to take any pArt Of the propertjf 
of ai^y man, and Apply it for the public fer« 
vice: ivhat he clearly meths is this, thiatt 
the king, lords^ and commons of Great 
^Britain have no right to pafs an a^^ ^in^ 
Jn tbemfilves the property of the people of 
Great Britain i nor in the rhoft abfeluttf 
touiitries, has the prince a right to fbise on^ 
Mi4 take awayi the property of his fttl^ed;^! 
tod apply it to his tnibn uje^ without the et^ 
prefe cotifent of thl^ proprietor \ fueh a povi^er 
not being within the authority vefted in th6m 
by the tommtinity at their flrfi ihftitudon j 
Iheir power having been given them as a 
truft to be extfrcifed for th6 general good^ * 
and for general purpofcs. But he never 
tueant fo quefliohi or deny the right of thci 
fupreme legiflatlive powers a^ng pttrftiant 
to their truff^ to difpofe of any part of di6 
property of the people for thd public fafe* 
ty asid advantage. " For (he fays) this 
*' athitratj difpoling of the eftates of thtf • 
*« fuljefts, is not nfiucfa to be feared in go- 
** vernttientt where the legiflative confiitg 
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" wholly, or in part, in :affcmbiles which 

" are variable ; . whofe members, up©n the 

•" diffolution of the affembly, are fubje<9s 

•* under the common laws of their country 

-/^.equally with the reft." What! are no 

rtaxfes to be levied by fuch fort of "le- 

giflative affemblies for* the public fervice ? 

Is that Mr. Locke's meaning ? No fure* 

lyii — but the members of fuch Icgiflar- 

rive- affemblies, will be careful AOt to ftrip 

.theit ' fellow-fubjedls of their propettyi to 

.veft'. it in 'ihemfeheSy becaufe they/ muft 

know that the time will fllortly come, when 

they fhall be in the fame predicaments and 

the members who may fucceed them in the 

jegiflative affembly, would ftrip them in their 

turn, and plead their example as a precedent.* 

But what puts Mr. Locke's meaning 10 
thefe paffages out of all queftion, is what 
he, fays in his eighth chapter of the :be- 
ginning of civil focieties : " That every 
" man, when he at firft incorporates him-, 
" felf into any commonwealth, he, by his 
" uniting himfelf thereunto, annexes alfi^ 
** andJuhmU to the €ommunityy tbofe poffe/Jions 
d cc vvhich 
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f{ which he has or fhall acquire, that do voot 
«^ already belong to any other government : 
*5 for it would be a diredt contradiftion for 
«* any one to enter into fociety with others,- 
, ** for the Jecuring and regulating of property^ 
*f and yet to fuppofe his land^ - whofe proper^ 
^^ ty is to be regulated by the laws ofihefo^ 
*^ ciety^ fliould he exempt from the jtirifdiSlion 
^f of that government to which he himjelf the 
" proprietor of the land^ is dfubjeSt. By the^ 
^5. fame. ad: therefore, whereby any one 
<* unites his perfon, which was before free to 
" any commonwealth, by the fame, he unites 
f^ his pofeJJioTtSy which w^re before free trf 
•* it alfo ; and they become,, both of them, 
?f perfon and poff'ejjbni fubjeSl to the govern^ 
" ment and dominion of that commonwealth as 
** long as it hath a being,'' -^ 

. . Can any words more ,ftrongIy exprefs the 
fight of. the fupreme legiflature . to. tax^ or 
difpofe of the. property of the , fuhjedl for 
public purpofeSy than do thefe laft quoted ? 
And thofe who would draw frorn any other 
more loofe or general .expreflions of Mr. 
jiOcke^any argument to exempt theproperty 
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f)f any fiibjedi from tgxes impofed by thd ' 
fuprcme legiflative for ^^ public fervice^ muft ' 
impiite to him fuch incoonflencies as Mr^ 
Lock§ w£^ incapable of, and charge hin) 
\yith coptradiftions which ought to deftroy 
his cre(^it, both ^s ^honei]: map and a plca^f . 

r^afoncrt 

I b^ve givca this doctrine of reprdentatbf^ 
and taxation, going together, fo full a dif^ 
CuiSon, becaufe i( is the niofl:.impo]itant of 
all the pleas i^l up by the colony advocates, 
in fup^rfr of their claim of exemption from 
tbeJurifdi£^ion of parU^oienty and that whic}| 
|:ias had moft iniiuence on th^mkidsof fuch 
of the people of England as have taken pari 
ijl^ith. thcii> ia this wph^ppy ^onteftv 

I might indeed have brqught it to a much 
jlpeedier concIq&Dm and have expofed the4tb* 
(itrdity and impradicabUity of the do^tqnei 
from the vety principles upon ^ich its- Y«i» 
mulger$ woui4 eftablifli it. Tbey. % » 
^^ That no man ougl^t to be ta3;:ed|, bitf^by 
M his own X(mjent\ qi^ \ii other wordf^ 
!^. th^ the CQqicntqf thpfe w^^ /^ /itMitf 

"is 
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" 16 ncceflSuy to their being conftlftitiorially 
" knpofed. That this dmfentmyjffL he given 
« by the peofile tberhjikes nshff^ the taxes^ 
« OT by /&3T diftih<a repfefcntatives chofen 
« by them " Anti thefe, the^ fay; are the 
ri^ts of EdgKlhtneri . Now, if thcfc be the 
rights of £ngliOimen> I will uhdertake t^ 
faj^ there is icarce a feffion of pariiameht 
pafies in which they are not nfdfl hotdrioufly 
violated, and if parliament di<f hot d6 fo, it 
could lay no taxes whatever^ 

When the XSxg. was kid upon hops, did 
the people who were to pay' the tax, viz. 
the hopigmwers, confent to it, either by 

themfelves . or their diftihia reprefentatives i 
Did the people in the cyder counties, or their 
diftindt reprefentatives, confent to the tax 
upon cyder ? Is the land-tax kept lip at 
three fhillingis with the confent of all tfaiei 
land-owners in the kingdom, or that of all 
the knights of (hires, their diftinCt repi-efen- 
tatives ? What tax is it indeed to which 
thofe who pay it, px their diftinft reprefen- 
tatives, have all confentcd ? — Bat if this 
adhial and diflind: confent of the taxed, or of 

G 4 their 
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their diftind reprefcntadves, be conftitution-^' ' 
ally neceffiiryto their being taxed; .by con- •- 
fequence, whenever - fuch confent is mt 
giixeriy no . tax can be conftitutiohally im- 
poTed. If this be the cafe, he niuft be a pa* 
triot indeed who pays any .tax whatever, fince ■ . 
he, can fo eafily difcharge himfelf from it, • by . 
only faying he does hot choofe to pay it.' I . 
fhould be glad to fee a calculation of the pub- . 
lie revenue of Great Britain, or of any other 
country which could be raifed in this way,y • 
no one paying towards it who did not do fo 
by his own confent; or the confent of thofe 
he adually appoipted to be his dilfindt re- 
prefentatives. But the moft, curious part, of 
the argument has not yet been confidered; 
for it will follow from this doftrine, that, the 
minority will in all cafes controul the majo- 
rity : nay,' every individual member of par- . 
iiament will have the power to flop the. pro- 
ceedings of all .the, others. For whoever 
lays, he is againfi any taXy neither himfelf^ 
nor the people whQm:he:diftindtIy reprefents, 
can be liable to pay fuch-tax j becaufe they do 
npt,' either by themfelves, or their diftttwSt 
reprefent^tiyes, confent to it* 

•: • This, 
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-This, however^ is not our meaning, fay 
thefe admirable expounders of the rights of 
Engliflbmen. Then be fo good to tell us» 
in. defined terms, what it is you mean ? 
Is it your meaning that no taxes can be im^^ 
pofed, but by the confent of the majority^of 
the people who pay them, or by the confent 
of the majority of their diftinft reprefenta- 
tives? The minority then may conftitu- 
tionally be made to pay taxes to which they 
do not confent, either by themfelves or their 
diftinct reprefentatives. So that almoji half the 
people of Great Britain may, it feems,be taxed 
without either their own or their diftinft re- 
prefentatives confent. Now, why may not 
the people in, the Colonies, who do not 
amount to near .that number, be taxed alfo 
without their own confent, or the confent 
of diftinft reprefentatives eledled by thlem- 

felves ? • — One ftep farther, and we are got 
Jjack to where we. fet out from. 

The confent,- you will perhaps fay, of the 
majority of the diftindl reprefentatives of the 
people, of necejjity^ involves the confent of the 

whole. 
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whole. So then it is neceflary that the people 
fliduld fabmtt to paytax^» to which neidSer 
tbemfehres^ lior their diitin€t rbprefehtative^' 
do cdnfent; and die v^hole meaning of this- 
iiigenious argament may be inmined up in 
thefe few plain words :-^That a people may^ 
donilitutionaitfr be taxed by thde' whom the 
cooititutbtt has vefted widi the power ta 
impofe taxes, which is the fupreme le^a«>* 
tore ; and that every man who confents to 
Aat cbnftitution or government^ who is 
poflbfied of property under it, and enjoys its 
protedion, confents to all taxe$ impofed by 
it;»: inafn^uch as he cor^nfs to this' authority 
hy ^ftbach, they are impofed ; and this con-^ 
dufion will hold equally good when applied 
to the people in the Colonies, as it does fen: 
the people in Great Britain. 

But although we have thus got within the 
circle of thefe magicians, yet, in refpe£i to the 
iiTue of the difputc between us, the breaking 
the <:harm of this dodrine has not brought us 
one jot nearer to our purpofe of a reconcilia- 
tion with the Colonies. Neither indeed would 
it be advanced by leaving them in pofielSioB 

of 
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of it ; |br ihould we admits either upoa 
principles of right in the Colonies, or d 
juftice or expediency in Great Britain, that 
the Colonies ought to fend members to par-^ 
liament, the Colonies are ready tb tell 
us, nay, they have told us fo already, that 
they will not accept of our offer : for it is 
impoflible for them, they fay, to be repre- 
sented in the Hritifh parliamentt 

Thus, whilfl: they exclaim againfl parlia- 
ment for taxing them when they are not re- 
prefented, they candidly declare they will 
pot have reprefentatives, lefl they (hould be 
taxed-^like froward children, they cry for 
that whi^ they are determined to refufc^ 
if it fhould be offered them:, The truth 
however is, that they are determined to get 
rid of the jurif(££tion of parliament in all 
caps wbatfoever^ if they can j and they there- 
fore refufe to fend members to that aflem- 
bly, lefl they fhopld preclude themfelves of 
this plea againfl all its legiilative zdts^^tbaf 
tbey are 4oHf witbotff their confenti which, it 
muft be confefled, f^lds equally good againft 
jftU lam^ as agaipft tftXPS. fox it is uii^ 

dopbt- 
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c}.oub.tcdly a principle of the Brkifti conftitar 
tion, " that no manjkall be bound by any law 
V to 'which he does not give his confenty* of 
equal efficacy \yith that of his not being 
taxed) but by his own confent. In what 
manner however that confent is given^ wc ' 
have already feen 5 and the futility and f^Iar 
cy of thp pretence, that it cannot be givep 
but iDy diJlinSl reprefentatives, elefted by 
thofe who pay taxes, or are bound by laws, 
have been fufficiently expofed. 

The colony advocates however, not caring 
to develope their whoje purpofe j//r^«/,tell 
us, that by refufing to accept ojir offer of rcr 
prefentatives, they only rneap to avoid giving 
parliament a pretence for taxing them, which 
they fay it is not neceflary for parliament to 
do, as they have afTemblies of their own in 
each Colony, who are the reprefentatives of 
the people; apd who, being acquainted 
with their circumftances, can beft judge 
what taxes they can bear, and what fqnjs 
they ought to contribute to the public occ^- 
lions, whenever his majefty fhall call upqn 

them for their aid, 

» ' * • * • • • 

The 
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The colony aflemblies art indeed '^i^/ 
feOen^nd-twenty^ and perhaps it might hap-^ 
pen, that they fhould all agree in opinion upon 
fome one pointy but I much' fear that pbiht 
would not be — to lay taxes upon themfehes. 
There is much more reafon to apprehend it 
might be as we have feen— -w/ to do Jo. 
Mankind arein'general apt enough to agree to 
k^p their money, but hot fo freqUc6tly df 
onemind when the propofition is lo part with 
it. But to -take the matter on its faireft 
fidib, let us fuppofe thefe twenty -feven Jlates 
all equally difpofcd to fhew regard to his 
majefty's vtc^m^iiion-^provided they think tlx 
occafion Jit ting. Upon what occafion then 
fliall his majefty call upon them ? Not to 
fettle a permanent revenue for fupport of 
their own civil eftablifhments 3 for he has 
already made requifitions to many of them, 
without end, for that purpoic, and always 
without efFedH:; and thofe few who have 
complied moji heartily regret it. Shall it be 
for fupport of the military eftablifhnient 
kept up in time of peace? The continental 
Coio;nies tell us, *^ they don't want our 

«^ troops i" 
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«« troops ; and if we keep any among tli^ 
««' wc muft pay them." Shall k be for i 
fund to fyft prefents to the Indians ? Tb0 
iflalnds fay, ** they have nothing to do 
<^ with the Indians. Thofe who have 
/^ the bcnejfit of Uieir trade, aod live upcMi 
<^ thcif lands, ought to give them prefents/' 
^aU it be for diicharge pf the public debtf 
One and all will tell us, «' that is the affidi' 
*^ of Great Britam alone." Suppofe then a 
trar breaks out ; the Indians attack the back 
fettlers in Virginia-— what will Carolina con- 
iributc for defence of that province ? " Juft 
^ as much as fhe has ever done." What 
will the lilands give ? Exadlly the fame^ 
Suppofe the Barbary ftates quarrel with us } 
i^e fi(hing colonies, and the rice and fugar 
colonics, fufFer by their depredations on thti 
fliipa bound to t^ortugal and the Streights-^ 
what would Pennfylvania, Maryland, and 
Virgioia, do in the matter? A war iii 
Qef QWjny becomes the occafion of the rc^ 
quifition 1 rice, fugar, and tobacco att g0 
thither, but no fifh — why then ftould 
jlcw England, Nova Scotia, or QgebeCi 

^v» 
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£iye »ny Uiin^ ? If it W3S for fupport of the 
Italian ftat6s, thefe colonies might it^c^d 
,c,0Atr>biite fomcthing, as they buy their $£hi 
|>ut If that vrtre t\^ occafion, wo!ijil4 P^9ni- 
fylvania, Virginig, or Carolin^t do fo ? 

The defence pf our pofleflions in the Eaft 
WQuld be equally obnoxious to thep^ all; 
and the prefervation of our African trade an^ 
fettlements, is an abomination to the middlp 
and northern Colonics. A war with France 

■ ' * . 

might poflibly pccafion them to beftir them- 
felves a little, but then it would be for theit 
own immediate defence. For as they are all ac- 
ceflible to a naval force, they would witji 
good reafon apprehend themfelves in d^tngcf, 
in cafe of jt war with a maritime povyer.rr 
Such was the late war, and fuch W9s thcjr 
condudl in it j for fo long aj the continent 
pf America was the theatre pf war, ^fec 
Iflands did not contribute one fipgle ihij[Ur\g 
for tlpie dcfc/ice pf their Sifter-ccjionies y ar^d 
it was npt uptil they ^prdhendcd ^n at^k 
upon that province, tbi|t the ajQembly of 
South Carolina thought of railing troops y 
' £ and 
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and the regiment they did raife in 1757, 
they confined to a3l nvithin the province 5 and 
fo foon as their apprehenfions for their owrf 
lafety fubfided, they reduced it : nor was it 
until the Cherokees attacked their frontiers, 
in 1760, that they again took up arms, 

I have thus far followed the Colonies in 
their own paths 5 and, inftead of expofing 
the abfurdity of their idea of a polypus go- 
vernment, where a head iprouts out of every 
joint, I have endeavoured to make the beft of 
it, and even in that view fhewn it to be mon- 
ftrous and impradible. Little lefs fo indeed 
than it would be. In England, where there are 
hxxijiffy-two counties^ fhould the crown make 
requifitions to each of their grand juries^ 
who have authority to aiTefs money for local 
purpofes upon the refpeftive inhabitants, as 
Well as the colony aflemblies, Inftead of ap- 
plying to parliament, to provide for the exi- 
gencies of the ftate ? and what fort of public 
revenue or credit we fhould theii have> is 
eafily to be imagined^ 

- Indeed, 
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Indeed, to dojuftfce to the candour of the 
New York ajSembly, they give ftrong inti* 
iriatidn of its being their opinion, that the 
tlifing a revenue for general purpofeSy by 
grants from the fev*al colony affcniblies, is 
ipipraflicable ; and that either it muft be 
done by parliament, or cannot be done at 
all. For in one of their refolutions, the 
i 8th of December, 1765, they fay, " That 
^^ the, ifhpra&icabWty of induang the Colonies 
" t& grant dids in an equal manner propor- 
" tioned to their feveral abilities, does by no 
" means induce a neceflity of diverting the 
** Colbriies of their eflential rights/* 



* ■• 



Wb^t then is Jp be done? Are the 

:tCotQtjiejB, to pay nothing in any way to the 

public charges? and is the ifland of Great 

i Britain/ to pay all ? " No,'* fay the colpny ad- 

voc^ites^i ^^ that is not the cafe j for we 

" contribute towards the revenue raife<i in 

" Great Britain, by purchafing your manu,- 

. *^ fadures with the taxes upon them, when 

« W9 could buy them cheaper at other rpar- 

" kets i we lay out all the money we have 

*' or can procure with you ; and wh^t. caa 

H " you 
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« you dcfire more of us ?" How travelling 
. improves the genius, and fharpens the wit ! 
If the anceflors of the inhabitants of the 
Colonies had remained in England to this 
day, I queflion much«uf they would have 
once thought of teUing parliament, that 
the^r ought not to tax them, becaufe they 
laid out all their money in the purchafe of 
Britiih products or manufaiSxires } and yet 
they might certainly have made that plea as 
truly at leaf): in the one cafe, * as they do in 
the other. 

What county in Bngland is itj whofe in^ 
habitants don^t lay out their money in the pur- 
chafe of the products or manufadures of Great 
Britain and yet I never heard that they did not 
all^ taxes mtmtb/landing : and as avarice is 
certainly not the vice of the age, were all 
taxes to be taken off the people of England^ 
there can be little doubt but our trade^ 
lK)th foreign and domeftic, would be great- 
ly increafed thereby, perhaps full as much 
B8 our whole trade to America is w6rd)» 
The misfortune, hovirever, is that we cannot 
^0 what we wifh in all cafes s fpr fuch arc 

6 the 
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the circutnftances of the times, that a fleet 
and army muft be maintained for the de- 
fence of the ftate, and even for the protec- 
tion of the trade both of the Colonies and 
of Great Britain. This cannot be done 
without revenue, and a revenue cannot be 
raifed without taxes. The queftion then is 
not, whether // would not be better for our 
trade that we laid no taxes upon either people^ 
upon the inhabitants of Great Britain, or 
of America ? But whether, Jince taxes are 
abfolutely necejjary^ they fliould not be equally 
impofedupon all the jubjeSls who derive fafety 
and benefit from the force maintained by the 
revenue they produced Whenever therefore 
the people in the Colonies are refufed by 
Great Britain, the protedlion of their fleets 
and armies, then^ and not till then^ may the 
Colonies complain that they are taxed for 
their maintenance. 

In the courfe of this difcuflion of the 
Colonies pleas, I have occafionally taken 
notice of their charters from the crown 
which they once held forth, as having con- 
veyed Co them all the rights and privileges 

H 2 of 



of EngUfhmen, and exemptions from tasr«S 
impofed by parliament j but as all thofe 
chartecs referved the authority of parlia- 
ment, either in general or fpecial tern>s, 
and the fecret purpofe of the Colonies now 
being to get rid by piece-meal of all parlia- 
mentary jurifdidtion whatever, their advo- 
cates have not of late relied much upon 
their charter rights ; on the contrary, when 
the refervations in their charters have been 
urged againft them, they appeal to ads of 
parliament, as a fuperior authority for limiting 
and expounding the expreffions in their 
charters. Dr. Franklin, in his examination 
before the Houfe of Commons^ fays, *' he 
knows there is a claufe in the Pennlylvania 
charter, by which the king grants that he 
will levy no taxes on the inhabitants, un- 
lefs it be with the confent of the affembly, 
or by a£l of parliament ; but that they un^ 
** derjland it thus: By the fame charter, 
and otbcrwaysy they are intitled to all the 
privileges and liberties of Englifhmen. 
They find in the great charter ^ and the 
petition atid declaration of rights ^ that one 
" of the privileges of Engli(b fubjeds is, 

7 «* that 
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« that they are not to be taxed but by their 
" common confent ; they have therefore relied 
"upon it from the firft fettlement of the 
". pi:ovince, that th;e parliament never would^ 
" nor could^ by colour of that claufe in the 
".<:harter, aflume aright of taxing them, ' 
" till it had qualified itfelf to exercife fuch 
" right by admitting reprefentatives from 
" the people taxed." Such being the cafe, 
I fhall fpend no more time in examining 
their colony charters, but proceed to enquire, 
by what means the great charter and the bill 
of rights can be brought to fupport their 
clainj of exemption from taxes impofed by 
the authority of parliament. 

The great charter granted by king John 
in 1215, %^> " That the king engages not 
" to impofe any taxes without fummoning 
" the' archhilhops, the abbots, the earls, 
" the greater barons, and the tenants in 
*« capite." The 17th of Edward the 2d 
is more explicit. It fays, ** that whatever 
" concerns the efiate of the realm and the people y 
" fhall be treated of in parliament by the 
*^ king, with the confent of the prelates, earls, 

Ji '\ barons^ 
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*' barons and commonalty of the realm as hath 
** been cuftomary heretofore." The ftatute 
of the 15th of Edward the fecond declares, 
" that the ftatute of Magna Charta, Charta 
*^ Forcfta, and the other ftatutes, were 
«' made by the king and his predeceflbrs, the 
*' peers, and the commons of the realm." 

The bill of rights aflented to by king 
William, among other ^things, declares, 
*^ That the pretended power pf fufpending 
^* laws, or the execution of laws by regal 
" authority, without confent of parliament, 
*< is illegal." " That the levying money y&r, 
*^ or to the ufe of the crown y by pretence of 
*^ prerogative, without grant of parliament 
^* for longer time, or in other manner than 
f ' the f^me is, or {hall be granted, is illegal.'^ 

It fhould feem to be the Englifh mean-? 
ing of thefe feveral declarations, that the 
right of impofing t&xes, and of exercifing 
all other legillative powers, was in the three 
eftates of the realm, which is the parlia- 
ment only 5 and that all taxes which fhould be 
ipapofed, and ^11 ^cls which fliould be done by 
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any other authority, were illegal. But a$ 
Dr. Franklin fays, " the fame words have 
** not always the fame meaning in America 
" that they have in England ;" and it is there* 
fore incumbent on us to look for the Ameri-^ 
can meaning of the feveral expreflions con- 
tained in thefc declerations ; and for this pur-^ 
pofe, the ingenious author o(t\itConfider attorn 
en the Propriety y &c. has provided us with ^ 
very curious gloffary. This gentleman tclli 
us, that by thefe expreflions which we un- 
derftand to be declaratory of the right of 
parliament to impofe taxes and make laws, 
parliament really meant to fay, that it bad 
nofuch powers whatever ^ at leafi in refpedt ta 
the Colonies, but that thofe powers belonged 
to the colony aflemblies only. His words^ 
are, « the common law, the great charter, 
** and the bill of rights^ are fo far from de- 
" daring with one voice, that the inhabitants 
** of the Colonies fhall be taxed by no other 
«* authority than that of the Britifh parlia- 
** ment, that they prove the contrary 3 for 
xh^ principle of the common law is, that 
no part of their property (hall be drawn 
^^ from Britifh fubjedts, without their con^ 

H 4 ''Mt 
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" 7^«/ given by thofe tbey depute to reprefenf 
" them I and this principle is inforced by the 
' *' declaration of the great charter, arid the 
" bill of rights;" *^ In Great Britain, fays 
" he, the confent of the people is given by the 
" Houje of Commons i and as money had been^ 
** levied there for the ufe of the crown, by 
^^ pretence of prerogative without their con-r 
" fent, it was properly declared at the Re- 
" volution, that the levying of money by 
" pretence of prerogative without grant of 
^^ parliament, i. e. without their confent who 
" are to pay ify is illegah" He goes on, 
" the word parliament having been made ufe 
** of, the letter of the declaration is adhered 
<5 to, and the confequence drawn, that no 
** Britifti fubjed: can be legally taxed but by 
the authority of the Britiih parliament 
againft the Jpirit and principle of the de- 
claration, which was aimed only to check 
*' and reftrain the prerogative, and to efta- 
^^ blifli the neceflity of obtaining the confent 
*^ of thofe on whom taxes were to be levied^* 

Here 
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Here we perceive, that the word parlia-f 
ment means, in refpe<5t to Great Britain, the 
Houfe of Commons ; that the confent of par^ 
liament to impofe a tax^ means the confent (f 
thofe who are to pay the tax ; that the word 
parliament^ inftead of meaning the king, 
the . prelates, earls, barons, the tenants in. 
capite, or the commonalty of the realm, as 
Mkgna Charta, &c. definite it, means ia 
refpeft to the Colonies, the houfe of bur- 

geffes in Virginia, and the other colony af- • 

' » ■ 

fembiies. 

I will not affront the reader's underftand-s- 
ing, by making any further comment oa 
this curious perforn^ance, which it is fai4 
pperated fo fprcibjy on the minds of fome 
extraordinary perfops in this country, as to 
lead them to adopt the c^ufe of the Coloni.es, 
ajid tojuftify their refiftance of a6ts of parr 
liament. Neither will I further inyefiigate 
the various arguments pf the feveral colony 
advocates, ip fupport of their claim to exr 
emption from the jurifdidtion of parliament : - 

I have fhewo the main branches tq be un- 

found. 
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found, and the lefler, which fprout from 
thera, muft of courfe whither and decay. 

My tafk is rtot however yet compleated, for 
ihould all objedions againft the right of par- 
liament to levy taxes in the Colonies be found 
weak and frivolous, the hardjhip and in^ 
jufiice of compelling the Colonies to contri- 
bute to the relief of the people of England, 
from any part of thofe burdens which the 
late war laid upon them, or which the ex* 
pence of the forces kept up in America, fince 
the peace have occafioned, are ftill infifted on. 

The late war, though commenced ia 
America, asd occafioned by a difpute about 
American territories, was not, fay the colony 
advocates, a colony quarrel \ nor are the ac- 
qnifitions made by the crown in the courfe 
of it, and retained by the treaty of Paris, of 
any advantage to the inhabitants of the old 
provinces 5 on the contrary, the value of 
their pofTeflions has been much lefTened by 
the addition of fuch extenfive territories. 
But not to injure their caufe by abridging 
their arguments, I will fet them down in 
th^jir own words, and at full length as I 

find 



find them in Dr. Franklin's Examination, and 
in the Farmer's Letters, 

Dr. Franklin thus delivers himfelf before 

the Houfc of Commons in 1765". *^ I know 

♦« the laft war is commonly fpokeof here, as 

^^ entered into for the defence, or for the fake 

^* of the people of America, / think it quite 

^* mifunderjlood. It began about the limits 

^* between Canada and Nova Scotia, about 

** territories to which the crown indeed laid 

^* claim, but were not claimed by any Britifh 

^* colony: none of the lands had been grajit- 

*^ ed to any colonift j we had therefore no 

^^ particular concern or interefiin that difpute^ 

^« As to the Ohio, the conteft there begun 

^^ about ^^«r right of trading in the Indian 

^^ country, a right you had by the treaty of 

** Utricht, which the French infringed^; 

^* they fei:zed the traders, and their goods, 

<' which were your manufactures; they 

^' took 9 fort which a company of your naer- 

^^ chants and their factors and correfpond- 

^* ents had eredcd there, to fecure that 

^' tradct Braddock was fent with a^n army 

^^ to retake th^t fort (which was looked on 
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here as another encroachment on the kin^% 
territory) and to protedl your trade. It 
was not nil after his defeat (in 1755), 
that the Colonies were attacked. They 
were before in perfeSi peace with both 
French and Indians. The troops were not 
therefore fent for their defence. The trade 
with the Indians, though carried on in 
America, is not an American intereft. 
The people of America are chiefly farmers 
and planters 5 fcarce any thing they raife or 
produce is an article of comnierce with 
the Indians. The Indian trade is a Britifh 
intereft ; it is carried on with British ma-r 
nufadlures for the profit of Britiih mer-r 
chants and manufafturers \ therefore thq 
war, as it commenced for defence of ter- 
ritories of the crpwn, • the property of no, 
American^ and for the defence of a trad? 
purely Britijh^ was really a Britijh war^ 

Having been afked, " Is it not necefTary 
to fend troops to America to defend the 
Americans againft the Indians ?■' The 
Do€lor replies, "No ; by no means : // 
never was necejfary. They defended 
themfelves -when they were but an hand- 

" ful, 
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*^ ful, and the Indians much more nilnfics»« 

«* rous. T^bey continually gained ground^ and 

" have, driven the Indians over, the rnoun** 

" tains without any troops fent to their ajfijl" 

" ancefrom this country ^ 



Mr. Dickcnfon, in his Famer's Letters, 

letter the eighth, tells the inhabitants of the 

Britifli Colonies, *^ th.ajt ,in fa<5t, however 

" advantageous the fuhduing or :ke^ping my c£ 

** thefe countries, viz. Canada, Nova Scotia, 

y and the Floridas, may be.* to Qfeat j^ti- 

" tain, the acquifition is greatly injurious to 

** tbeje Colonies. Our chief property confifb 

" in lands 5 thefe would have been of a 

*' much greater value, if fuch prodigious ad^ 

" ditions had not, been made to the BritMh ter- 

" ritories on this continent. The natural 

" increafe of our own people, if confined 

*^ within the Colonies, would have raifed 

" the value ftill higher and higher every 

fifteen or twenty years : befides; we ftiould 

have lived more compaftly together, and 

** have been therefore more able to refift 

*^ any enemy ; but now the inhabitants will 

*! be thinly fcatjercd over an imnienfe . re- 

« gion. 



CC 
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«* gion, as thofe who want fettlcments wHl 

*< chufe to make new ones, rather than pay 

^* great prices for old ones. .Thefe arc the 

« confcquenccs to the Colonies of the hearty 

«« affiftance they gave to Great Britain in 

*« the late war 5 — a war undertaken folely for 

•* ber own benefit. The ob^eds of it were, 

*• the fircuring to herfelf the rich trads of 

*^ land on the back of thefe Colonies with 

** the Indian trade, and Nova Scotia with 

^ the iifiiery. ^befe uni much more has that 

«^ kingdom gained ; but the inferior Animali^ ' 

*« that hunted with the Lion^ have been am- 

^< ply rewarded for all the fweat and blockl 

•* thek loyalty coft them, by the honour of 

*• having fweated and Wed in fuch compa- 

♦* ny/* «^ In truth (he concludes) Great 

•* Britain alone receives any benefit frotti 

^^ Canada, Nova Scotia, and Florida; and 

*' ther^f<M:e fhe alone ought to maintain 

" them. The old maxim of the law is 

<< drawn from reafbn and juftice, and never 

<< could be more properly applied than in 

•^ this cafe— ^*^»//> commodumy /entire 

<* dihet et onus : they who feel the benefit 

** ought to feel the burden/' 

The 
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The high rank Dr. Franklin Co fitly holds 
«mong the philofophers of the age, the hon* 
ourable teflimony borne to his literary merit 
by the univerfity of Oxford^ and his great 
Jcnowledge of the colony affairs, muft give 
his evidence a degree of credit little (hort of 
frcofs of boJy writ ; more cipecially when it 
is coniidered, that although an oath had not 
been adminiilered^ yet his teflimony was 
called for by the great council of the nation, 
4ipon a matter of the higheft importance to 
the flate, and given with fuitable folemnity. 
JMn Dickenfon's private charaftcr is not ia- 
<leed fo well known, but it is very refpe<3:- 
able J and as the fpirit he was endeavouring 
to infufe into his countrymen mufl foon 
have carried them to make their appeal to 
•heaven, he cannot furely be fafpcitcd of at- 
tempting to roufe them by falfholds to an 
undertaking, for the fuccefe of which they 
were to depend on the favour of the Al^ 
mighty. How fhall I then venture to coni- 
f fovert the affertions of either of thefe gen- 
tlemen ? The evidence of other individu- 
als, however reipedtable, will be thought 

infuf- 
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infufficient, as none other can be fuppofecf 
tb have had equal means of inform atibfi. — 
The opinion of governors or military com^ 
ip«nders, would be deemed partial, either tp 
themfelvcs or this country, and the informal- 
tions tranfmitted to miniflers are always fuf^ 
peded to be adapted to the tafte of the mii- 
nifter, or fuited to ferve foq^e particuls«: 
purpofe. The evidence which I fhall there- 
fore have recourfc tOj is no other than that 
of the aflemblies of the Colonies of Virginit 
and Maflachufet's Bay > the one colony fitu*- 
ate in the neighbourhood of the Ohio, and 
the other bordering upon Nova Scotia, The 
members of thofe aflemblies muft there*- 
fore be fuppofed to have had as competent 
knowledge of the ftate of affairs in their re?- 
fpcdive countries, and of the caufes of the 
late war, as either Doctor Franklin or Mc. 
Dickenfon« 



Copy 



Copy of a Meffage from the General Aflem-^ 
bly of Maflachufets Bay to Governor Shir- 
ley, 4th Jinuary 1754. 

" TT is with great gratitude, that we zc^' 
JL knowledge the many inftances of hisf 
majefty's paternal care for the fecurity of bit 
goodfubjeSis of this province^ more efpecially 
that of la;te fignified to your excellency, by 
a letter from the earl of Holdernefle, one of 
his principal fecretarics of ftate (a copy of 
which your excellency hath been pleafed to 
lay before us) ; * That you fliould be upon, 

* your guard, and put the provirtce under 
^ your government into a condition at all 
^ events, to refift any hoftile attempts which 

• may be made upon it/ 

" In purfuance of this letter, your exccK 
lency having recommended to us the repair- 
ing and ftrengthening the feveral forts- ands 
garriibns of this province, and putting the 
whole into 9 proper ftate of defence, we 

have accordingly made provifion for doing it* 

. «. 

I V But, 
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^< But upon this occafion 

; we beg leave to reprefent to your 

excellency, that his majeAy's fubjeds of this 
province have at all times exerted themfelves, 
even beyond their abilities, not only for the 
defence and fecurity of his fubjedis and terri- 
tories vi^ithin our limits, and the prefervatioD 
and protection of other his majefly's territo* 
ries, but even in making valuable acquifitions 
to his majefly's crown ^ the feveral inftancea^ 
of which during the late war, we need not 
repeat to your excellency, they having been 
done upon your recommendation and under 
your diredion. 

** The confequence of this we flattered 
ourfelves would have been an efFe£hial feca-* 
rity againft future danger, from any encroach* 
ments or invafions of our French neigh»- 
hours ; but it is with great concern that we 
find the French have made fuch extraordi^ 
nary encroachments, and taken fuch mea- 
fures, flnce the conclufion of the late war,' 
a$ threaten great danger, and perhaps in 
time^ even the intire dejiruiiion of this pr(h 

"vince 



^ifice {witboUi ti^ inter pofition of hts niajef^ 
ty) noiwttbfianding any prwifion iioe tart 
make to present iti 

" This colony, bjr the great flurtiber di 
men it fupplied and loft in the redudion and 
fecuring the ifland and forts of Cape Breton } 
the troops fent from hence byyour excellency 
from time to time for the relief and prote^ion 
of Annapolis Royal, without which the whole 
province of Acadia, or Nova Scotia, mufthave 
^led into th« hands of the French ; the ex> 
pence occalioned to it by the late intended 
expedition againft Canada % as alfo for an at^ 
tempt agalnft Crown Point, which noas ren^ 
dered frtiitlefs by other governments not joining 
mtb us \ and by our great expence, both of 
pien and money, during the courfe of the 
late war, in providing for the fecurity and 
protection of our large extended frontier^ 
and otherwise, is Jb much reduced, as to be 
lefs able to defend itfelf againft any attacks that 
may be made upon it^ in cafe of a rupture 
betweenjthe two crowns, Whereas^ on th$ 
other hand, the French are in a much bater 
Jituation to annoy it^ than they were at thf 
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commencement of the late war ; for they 
have, fince the conclulion of the peace, ereft* 
cd a fort on the ifthmus of the peninfula near 
Bay Verte, by means of which they maintain 
a communication, by fea, with Canada, St. 
John's ifland, and Louilbourg ; and at about 
thirteen miles diftance from that fort^ the^ 
have built a blockrhoufc ; and: at three miles 
from diat, another large flxbng fort, fituatcd 
within half a mile of the bafon of ChegnAdo 
in the Bay pf Fundy, and thcr'feby liave le* 
cured a communication between thiat fort 
and the river of St. John's/ on the weft fide 
of the faid bay» 

" Near the mouth of St. John's river, they 

r • 

have poffeffed themfelves of two fortS fdrrticr-^ 
ly built by them; whilft they had a right t6 
hold Acadia ; the neareft of which to the fca 
they have (likewrfe fince the coriclufion of 
the peace) repaired, fortified with cannon, and 
garrifoned with regular troops ; and hiave ered*- 
ed another ftrong large fort at twenty leagues 
diftance up the river. They have (according tb 
the beft intelligence) made- very cohfideftrtJte 
fettlem6Btsf Upon it s and by the& means they 

- have 
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have fecured the tndians inhabiting that ri- 
ver, computed at between four and five hun- 
dred families, in their interefts, and carry on 
an exclufivc furr trade with the French at 
Louifbourg, through the Bay of Fundy , where 
it is well known French (hips of war have 
conftantly entered fince the co'nclufion of the 
peace, and loaded with furrs to a confidera- 
ble value at the mouth of that river, which 
trade the Englifli were in poffeffioij of until 

the late wan 

< 

Thus, by their encroachments fince the 
conclufion of the peace, the French have 
poflefled themfelves not only of the ifthmus. 
of the peninfula of Nova Scotia, with Bay 
Verfe, in the Gulph of St, Lawrence, pn the 
one fide, but of the river of St. John's, with 
the whole ,\yeft fide of the Bay of Fundy, oij 
the oth^r, where the crown heretofore ufed . 
to maintain forts, during their pofleffion of 
Acadia, or Nov* Scotia, 

^ r: ■ 

How fatal the confequence of thefe en-^ 
croachnients may be, if the French fliQuld 
?pqti|iuc in the poflefilon of them till a rup-r 

I 3 *^r? 
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turc happen between the two crowns, wf 
only to the efljiern parts of bis majejifs terru 
forjes within this province^ which border 
upon Nova $cotia ; and in particular to his 
niajefty's woods, from whence the greateft 
part of the mafts, yards^ and bowfprits, 
wjth which his royal navy are fuppUed, and 
which would fecj the immediate effefts of 
thefp encroachments, but alfo in time to the 
fwhole of this province j and the rejf of bis 
piajejifs territories upon t&is continent *, your 
isxcellency is fo well apprifed, that we tieed 
pot fet thf m forth here^ 

*^ Whilft the French held Acadia under 
jthe treaty of St. Germain, tbey Jo cut off 
the trade of this province^ and galled the in^- 
habitants ixfith incurjions into their territo-r 
riesy from their forts at th? river Penta- 
goet and St. John's, that Oliver Cromwell, 
then proteftor, found it necejfary^ for the 
fafety of New England , in 1654, to make 
jl defcent by fea into the river of St. John's, 
and difpoffefs them of that^ and all their 
forts in Acadia. And after that province 
ly^s rcftored tp jiie Frepchi in qonfeauence 

pf 
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t)f the treaty of Breda in 16^7, by king 
Charles the Second, this colony felt agaik 
the fame mifchievous effeSts from their pof* 
fejfing ity infomuch that, after forming fc- 
veral expeditions againll it, the inhabitants 
were obliged, in the latter end of the war 
in queen Anne's reign, to reprefent to her 
majefty, how deftruSlhe the pofTefiion of 
the Bay of Fundy and Nova Scotia by the 
French was to this province^ and to the Bri- 
ti(h trade; whereupon the Briti/h miniftry 
thought it necejjary to Jit out a formal expe- 
ditim againjl that province, with Englijb 
troopSy and a confiderable armament of our 
ownj under general Nicholfon, in 1 7 1 o, 
when it was again reduced to tte fubjedlion 
of the crown of Great Britain ; but by the 
late encroachments of the French, efpccially 
upon St. John's river, and the weft fide of 
• the Bay of Fundy, which borders on this 
province, we are, in cafe of a rupture, liable 
to feel more mifchievous effects than we haie 
ever yet done^ unlefi bismajefiyjhallbe 
gracioujly f leafed to caufe them to be ft^ 
pwved. • 

I 4 ' ^* Bsw 
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^* Befides thefe late encroachments,whcrc- 
ty we may be .more immediately expofed 

• ' . • • 

qn the eaftern parts of the province, there 
is another (though of a longer ftanding) 
from whence we have been greatly annoyed 
Jq thp late war,, in the.weftern parts of it, and 
from whence we Jhall always be expofed to 
the greatefi danger on that Jide^ without 
fome further cb^k than there is at prefenty 
we niean the French at Crown Point. 

^^ This, m^Jit pleafe your excellency, is 

, ihe r<endezyp]as fo^ all their forces, the g^aqd 

' jna^azine for their %f?s of ^\ioxif^ and 

the plaije |o ^j^treat ; to xm every occ^^ttOi 

, when they think proper to make any lin- . 

curfions n^ovi our weji^ern frontiers^ ^^ ^^y 

ether of his na^jefty's. provinces to the weft- 

W^rd ; fo thabifv-theJFrench are fuffered to 

, continue in. the poifg^VpP ^^^^ f^^^> with- 
, out , another's being ere(9:ed to curb it, it 
. will (in our apprejiqnfion) greatly endanger 
ji^^Mf^ of the Indians of the Six. Nations to 
his majefty^ and thereby dijirefs all the pro^ 

6 ' ** Being 
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" Being thus ^xpofed on every fide, and 
having a large frontier to defend, the doing 
of which hitherto has been a great expence 
of blood and treafure to us, .we are very 
fenfible of the neceflity of his majefly's 
Colonies affording each other mutual af- 
iiilance; and we make no doubt but this 
province will, at all times, with great thear- 
fujnefs, furniih their jufl and reafonable 
quota towards it. 

*' All which we beg your excellency 
would be pleafed to reprefent to his ma* 
jeft, in fuch n^anner as you ihall think 
moft proper/' 

t 

A true copy attefted^ 

J. WiLXARD, Secretary, 



» ■ • 



Extrai^ 






[ "4 '] 

are Gontmually exciting the Indians fettled 
among them, to come upon our frontiers^ 
to kill and captivate^our people, and to carry 
their fcalps aiidprifoners to Canada, where, 
as we have full evidence^ a reward Is given for 
ihem:^ and by this means we are prevented 
from extending our fettlefnents in our own 
country \ whilft the Englifti, from theprinr 
ciple juft now mentioned, fcruple to avenge 
thcmfelvcs by carrying the war into the In- 
dian fettlements, left they fhouldj aniioy 
his majefty's allies, amongft whom our moft 
barbarous enemies are fettled, and by whonj 
they are cherifhed and encouraged, 

" ^e Trench have under their influence 
by far the great efi part of the Indians on the^ 
i«t»/i^^/wf 5 ■ Kvhilft the English, by the dif- 
ierent nieafures of thefeveral govern merit^^^ 
^ri in< danger of lofing the fmall proportion 
'■ which at pt&fint are attached to them, ^Y\iQ 
Frbiick have but one iniereft, and keep one 
pdirtt in view ; ' the Englrfh governments have 
df/^rent^in'Breflsy aredijanitedj Jome ofthetn 
have their frontiers-' criveted by their neigh- 
bouring gpvernrnents^ and no) bein^ immedi^ 

atefy 
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ditty offered feem unconcerned. The French 
are fupported by the crown and treafure of 
France, which feems now more than ever 
tb have made the plantations the objed: of 
its attention; the Englifb government j ar& 
cbJlged to carry on any /chimes at their own> 
expencey and are not able long to fupport any- 
great undertaking. 

** Thefe are fomp of the difadvantagea 
which the Englifli at prefent labour under/ 
and they are not likely to be removed with* 
put his majejifs gracious interpojitions. We 
therefore defire your excellency to repre- 
fent to his majefty the expofedy hazardous 
Jiate of thefe his governments^ and humbly 
to pray, that he would be pleafed to caufe 
the mojl effectual meafures to be taken for the 
removal of any French forts or fettlements, 
that are or may be made in any part of his 
territories on this continent y and in particu^ 
cular^ that the fubjeSls of the French king 
may be compelled to quit the province of 
Nova Scotia^ where, in direft violation of 
the moft exprefs agreement to the contrary, 
they are daily increafing and fortifying them^ 

felvesj 
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felvcs ; that his majefly would aill(5W dfid 
order, that, whenfoever the Indians, who arcr 
fettled among the French, or are under thcif 
direction and controul, ihall captivate and 
deflroy his £ngli(h fubjedts, his refpe&ive 
governments fhall fufier and encourage tho 
Indians, who are in the Englifh intereft^ 
to make repri^ds upon the French ^ there 
being no other way of putting a flop to the 
incurfions of the French Indians, or of for- 
warding the fettlement of our frontiers/! 



Extraa 
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Extrafl; of an Addrefs from the Council 
and Reprefentatives of the province of 
Maflachufets Bay, to Governor Shirley, 
Odlober 30th, 1754 

*« TTTE very well knew before we 
VV ingaged in this expedition, that 
an heavy charge muft be the neceffary 
confequencc of it^ and here we would 
humbly beg leave to reprefent to your ex- 
cellency, that, although we have, and fhall 
at all times chearfully exert our utmofl 
ftrength in the defence and fecurity of his 
majefty^s American dominons, yet we ap* 
prehend it mpofjihle^ in the prefent difireJJ- 
ed circumfiances of the province^ to main^ 
tain a force neceffary for the defeme offo ex- 
tenpve a frontier i and therefore we mufl 
humbly rely upon his majeftfs paternal good^ 
nefs^ through the interpqfition of your ex-r 
cellency's good offices, for affifance^ as to 
the charge we have been^ and may he at 5 
and reft aifured, that we (hall never be ex* 
pofed to ruin by our zdal for his majefty s 
fervice s cfpecially as what we have done is 
for the fafety, not only of this, but all his 

najefty's governments. 

I ^' Your 
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*^ Your excellenqr could not have com- 
municated to us any advices more acceptable, 
than ^thofe which you have received from 
the right honourable Sir Thomas Robinfon, 
one of his majefly's principal fecretaries of 
ftate. His majefty's great condefcenfion, in 
thus fignifying his royal approbation of our 
conducS, has made a very fenfible impreflion 
upon us, which cannot eafily be effaced. 
We hope we fhall never render ourfelves 
unworthy of his royal favour/' 



Extract 



\ ' 
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Extradl from the Addrefs of the AfTembly 
of Virginia to the King, i/f^* 

*^ A S the endeavours of the French to 
"^ ^ eftablifti a fcttlement upon our fron^ 
tiers, is a high infult offered to your majefty, 
and if not timely oppofed with vigour and re^ 
folution^ muft be attended with the mo fi fatal 
ConlequenCes \ we have (notwithftanding the 
great poverty of the colony, and the Jow 
condition of the public revenue, occafioned 
by the bad ftate of our tobacco trade, and 
a large debt due from the country, for raifing 
and maintaining of foldiers upon the expedition 
againft Canada in the year 1 746) granted afup- 
ply of ten thoufand pounds towards defraying 
and prote(Sling your majefty 's fubjeds againft 
the encroachments of the French, which, 
though notfufficieut to anfwer all the ends for 
which it is defigned^ is the utmoji that your 
people under their prefent circumfiances are 
able to bear. 'We therefore moft humbly 
befeech your majefty, to extend your royal 
Hnefcence to us your loyal fubjeds, that we 

K may 
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may be enabled efFeftually to defeat the un^ 
jufi and pernicious defigns of your enemies.'* 

Befides thefe addrefles from the aflemblies 
of Maflachufets Bay and Virginia, there is 
a reprefentation jaiade by the commiflioners 
from the feveral Colonies aflembled at Al- 
bany in July 1765; an extract from which, 
I think it proper to lay before the public on 
this occafion, as fpeaking the fenfe of all 
the Colonies at that time ; and I fhall ac- 
company it with an extradt from the fpeech 
of the famous Sachem Hendrick, to thofc 
commiflioners. 



Extract 
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Extradl from the Draught of a Reprcfen- 
tation of the Commiffioners met at Alba- 
«y> JuJyp^b, 1754. 

^' 'TpHAT they (the French) are continur- 
X ally drawing off the Indians from 
the Britifh intereft ; and have lately perfuaded 
one-half of theOnondaga tribe, with many from 
the other nations along with them, to remove 
to a place called Ofwegchie,, on the river 
Cadaraqui, where they have built them a 
church and fort 5 and many of the Senecas, 
the moft numerous nation, appear to be wa- 
tering, and rather inclined to the French : 
and it is a melancholy confideration, tbat not 
more than 150 men of all the fever a I nations 
have attended this treaty y although they had 
notice^ that all the governments would be here 
by theiir commiffioners^ and that a large pre^ 
fent inould be given. . 

" That it is the evident deiign of the 
French to fur round the Britifh Colonies ^ to 
fortify themfelves on the back thereof 5 to 

K z take 
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take and keep poffeffion of the heads of all 
important rivers -, to draw over the Indian^ 
to their intereft, and with the help of fuch 
Indians, added to fuch forces as are already 
arrived, and may hereafter be fent from 
Europe, to be in a capacity of making l ge- 
neral attack on the Jeveral governments ; and 
if at the fame time a ftrong naval force be 
fent from France, there is the utmoft danger, 
that the whole continent will be fubjedled to 
that crown ; and that the danger of fuch a 
naval force is not merely imaginary, may be 
argued from paft experience 5 for if it had^ 
not been for the moft extraordinary interpo- 
fitibn of heaven, every fea-port town on the 
continent, in the <year 1746, might have 
been ravaged and deftroyed by the fquadron 
under the command of the duke d'Anville, 
notwithftanding the then declining ftate of 
the French navy, and the further advantage 
accruing to the Englifh from the pofTefiion 
•f Cape Briton 

** That the faid Colonies being in a di- 
vided^ dif united Jiate^ there has never been 
any joint exertion of their force ^ or councils^ to 

repel 
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repel or dejeat the meafures of the French % 
and particular Colonies are unable and un- 
willing to maintain the caufe of the whole. 



" That k feems abfolutely neceflary, that 
ipeedy and efFeduai meafures be taken to 
fecure the Colonies from the slavery they 
are threatened mtb.'\ 



Eittrafie 
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Extraas from the Proceedings of the Con- 
grefs at Albany in i754<. 

Part of Hendriek*s Speech, 2d July, 1754. 

" >' 1'^ I S your faulty brethren, that we 
X are not ftrengthened by con- 
queft 5 for we fhould have gone and taken 
Crown Point, but you hindered us ; we had 
concluded to go and take it ; but we were 
told it was too late, and that the ice could 
not bear us. Inftcad of this, you burnt your 
cwn fort at Seragbtoga^ and run away from 
ity which was afhame and afcandal to ym., 

" Look about your country and fee, 
you have no fortifications about you ; no, not 
even to this city (Albany) ; 'tis but one ftep 
from Canada hither, and the French may 
eafly come aud turn you out of your doors. 



€C 
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" Look at the French, they are mert j they 
arc fortifying every where ^ but, ^e ari 
ajhamed to fay />, you are all like women^ 
bare and opett^ mtbout any fortificatimsy 

It would be painful to me to point out 
the di4ft and palpable contradidtions to the 
afTertions of the two gentlemen before-mcn>- 
tioned, which may be eolledled from thefe 
papers. I (hall therisfore leave it to mtr 
readers to make their own remarks trpon to 
delicate a fubjedt j but to do juftice to my 
own argument, I muft obferve, that thefe 
reprefentations of the afTcmblies and commiC- 
fioners are all dated in the year 1754, an- 
tecedent to the arrival of the two regiments 
under general Braddock in America, and con- 
fequently long before his defeat, or the com- 
mencement of hoftilities between Great Bri- 
tain and France in Europe, or between the 
regular troops of the two kings in America. 
Whoever therefore will give credit to thofe 
reprefentations, muft be convinced that the 
late war was not occalioned by a difpute in 
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:;; m CMMtes bad no particular concern 
^ m^^fi > xior will they think, that the Co- 
im^> ^ii^^< in perfe6i peace with the French 
^^ >ktfuw before the defeat of general Brad- 
^^ in 1755. as little will they be inclined 
^ bdieve, that the fubduing and keeping Ca- 
m^y Nova Scotia, and Florida, i^reatly 
if^urious to the old Colonies^, that Great 
Britain alone receives any benefit from their 
teing added to the Britijh dominions, and that 

Jti€ alone ought to maintain them. 
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ISut ftli that not been lirge^ agaihfl 
Oiif claims, cry the Colony advocates, are 
novel dbdrines, W6 Will not difpute aboUt 
them ; all we defire and fuc for is our^t^r- 
mer liberties j we are loyal fubjedts of the 
kingj and only defife to bfi rejlored to our 
wKient rights^ as we quietly enjoyed them 
before \ht fatal period oi Mr. Grcnville's 
adminiftration. What were tho fe ydr^^^^r 
or ancient rights and privileges bj the Colo- 
nies fliall then be the fubjedt of our next 
enquiry* But by the way, I would afk 
thefe loyal fubjedts of the king, what king 
it is they profcfs ihcmlelves to be the loyal 
fubjedls of ? It cannot be his pr^fent mod: 
gracious ihajefty George the Third, King 
of Great Britain, for his title is foqndcd on 
>ah adt of parliament, and they will not furely 
acknowledge, that parliataenl can give them 
a king, which is of all others the higheft 
aft of fovereignty, when they deny it to 
have power to tax or bind them in any o-» 
ther cafe ; and I do not recolleB^ that there 
is any adt of afTembly in any of the Colo- 
nies for fettling the crown upon King Wil- 
liam, or the iliuftrious houfe of Hanover 
But they fay, they recognitted his itiajefty*s 
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title before many of the people in Englahi 
had done it. That is, they oi^eyd an adt of 
parliament before it was oieyd by many 
people in England. I believe they did fo, 
for i never fufpedled them of Jacobitifm> 
altho' they muft fee, that if they rejed; 
parliamentary authority, they make them- 
felves to be ftill the fubjedts of the abjured 
Stuart race. This however is too delicate a 
matter to fay more upon ; we fhall then 
proceed to the inveftigation » of their an^ 
tient rights^ &c» 

The firfl: charter granted by the crown of 
England for the purppfe of Colonization^ 
is that granted by king James to thie two, 
Virginia Companies, dated the loth of, 
April, 16065 thofe vvhich precede it b^T 
ving been granted for the purpofe of Dif- 
covery. This charter^ as it is explained 
and enlarged by another charter, dated on- 
ly three years after, furniflies u$ With a 
pretty good account of the rights and pri- 
vileges which the firft Settlers in Virginia 
carried over with them, and to which they 
now feom fo defirous of recurring. By 
one claufe in this charter, thegovernor> 

and 
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Md other magiflrates and officers to be ap- 
pointed by a council refidlng in London^ 
are veftcd ** with full and abfolute power 
*^ and authority to correB, punijhy zndpar^ 
** Jons govern and rule all fuch the fubjeds 
*' of us» our heirs and fucceflbrs/ as fhall 
" from time to time adventure themfelves 
** in any voyage thither, or that fhall at 
•• any time inhabit in the precindts and 
** territories of the faid Colony as aforefaid, 
according to fuch orders^ ordinances, con^- 
JiitutionSs directions and injiructionss as by 
" our faid council as aforefaid (hall be efta- 
** bliflied ; and in defect thereof, in cafe of 
" necejpty^ according to the good difcretion 
** of the faid governors and officers relpcc- 
«* tivcly, as well in cafes capital as civil, 
*^ both marine and others, fo always as the 
*' faid ftatuteSf ordinances and proceedings^ 
*^ as near as conveniently may be, be agree- 
** able to the laws, ftatutes, government 
" and policy of this our realm of England." 
By other claufes, the treafurer and com- 
pany are exempt from the payment of all 
duties and taxes iov feven years. But a du-* 
ty of two ^nd an half per cent, is laid by 
the king upon all merchandize^ bought and 
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fold within th? prccindts of the Colofly, hy 
Englifh fubjedts not of the Colony. And 
an additional duty of Two and an half per 
cent, more is laid upon all merchandize 
bought or fold therein by aliens or foreign- 
ers, and the revenue to arife from thofc 
duties is thus appropriated by the king ; ** all 
which fiims of money or benefit as afore- 
faid, for and during the fpace of twenty- 
one years next enfuing the date hereof* 
fhall be wholly employed to, the life, be- 
** nefit and behoof of the faid fever al plan - 
*' tations where fuch traffic (hall be made ; 
and after the faid twenty-one .years end* 
ed, the fame fhall be taken to the ufe ofusi 
our heirs andjuccejjbrsy by fuch officers and 
minifters as by us, pur heirs and fuccef-- 
*' fors, fhall be thereunto appointed/' In 
a claufe of the fecond charter this duty is 
doubled, but it is explained to mean a du- 
ty of Five per cent, upon goods imported, 
and Five per cent, on goods exported by 
Englifli fubjeds not of the Colony, or al- 
lowed by the company i and Ten per cent. 
to be paid by aliens, ** over and above fuch 
** fa^J^^y ^^^ cuftom as the faid company is or 
^^ hereafter Jhall be to pay'' The glorious 
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rights^ privileges and immunities thereforCf 
which the Jirji Settlers in Virginia carried 
^itb tbemj appear to have been the right of 
being governed by laws, enafted by a coun- 
cil of the proprietors rcfiding here in Eng- 
land, all of them nominated in the firft in- 
fiance by the crown, and aftei*wards to be 
cleded by the proprietors refiding in Eng- 
land. And in cafe of the defeSi oijuchjia^ 
tutes^ the difcretion of the governor, and O'* 
ther minifterial officers, was to be the kiv, 
as well in cafes capital zs civil. It was their 
right and privilege alfo, to be taxed by the 
King's JqU prerogative^ for the ufe and be^. 
nejit of the crown only, and in no cafe to 
be taxed by theipfelyes, or their reprefen- 
tatives eleftcd by themfclves; for thefc 
charters convey no fach powers to the com* 
panies, or to their council. So very far 
from the truth therefore are thofe alTertions 
of the Virginia afTcmbly contained in their 
rcfolutions, ** that the inhabitants of that • 
^* Colony have always been tailed by them- 
" felves, or by peifons chofen by them- 
♦* felves I and of having been governed on^ 
<^ ly hy fuch laws., as they or their repre-* 
*^ fcntatives gave eonfent to ; " that by the 
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'^ thority to name and fetde annually all 
^' civil cfHcers, &c. and alio to impofc 
^* fines, mul£ts» imprifbnments and other 
puniHimentSy and to impofe and levy 
proportionable and reafonable afleii^ 
ments^ rates and taxes upon the eftates 
^' andperfonsy of ail and every the proprietors or 
^^ inhabitants of our JaidFrovince or territory^ 
*^ to be iflued and difpofed of, by warrant 
^' under the hand of the governor of our 
*^ faid Province for the time being, with 
^* the advice and confent of the council, 
♦* for our fervice^ in the necejfary d^f^nce and 
*' J^pport of our government ^ of our faid Pro^ 
^* vince or territory y and the proteSlion ajidpre^ 
^' fcrvation of the inhabitants there, accord* 
** ing to fuch adls ^s are or fhall be in force 
*' within our faid Province", Here we 
have the origin of the American diftinc-^ 
tion between external and Internal taxes, 
and the diftindtion is a real one in refpedt 
to the authority or right of the aflembly of 
Maflachufets Bay, for that aflembly has no 
right, by their charter, to lay any tax on 
EngiKh traders, or their goods, frequents 
ing the ports of that Province, if they be 

not inhabitants or proprietors of the Pro-* 
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vince ; and if they have done any fuch 
things their prefent charter may be as much 
endangered by it^ as their former one was 
^n the reign of Charles the Second^ from 
their taxing the inhabitants without autho- 
rity. And the reafon of this lioutation in 
their right of levying taxes is plainly this. 
That it might not bein their power to in- 
jure the trade of Englaqd by taxing Englifh 
goods, {hips, or merchants^ who might 
come to trade there, or to give any prefer- 
ence to the inhabitants pf the Colony over 
the people of England. Thus this boafted, 
diflindtion, by which it was pretended, that 
parliament was precluded from taxing the 
inhabitants of that Colony^ comes out to 
be a preclufion of the ajjembly of that Province^ 
from taxing Englijh traders or their merchant 
dife in any of the ports of that Province ^ 

The purfuit of this bufinefS has 
carried me to a lower period of time> 
than other con fiderat ions will fuller me 
to proceed from, and I muft now re- 
turn to the proceedings of the Virginia 
company, and of parliament relative to 
thism. And indeed^ from what we have ii^^n, 

of 
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of the conditions/ under which thfc firft 
Etwegrants fettled in that country, we are 
not to be fiirprifed at Ending petkiolia 
to parliament, from thefe firft Settlers 
in the Colonies fo early as the year 162 1 j 
and if, as the adminifiratim of the coh^ 
nies tells us^ parliament then defified from 
its claim of right over them, we can 
icarcMy fuppofe the petitioners confidered 
that negkSl of them as a privilege. Is it not 
more probable, that they confidered it as 
an addition to all their other grievances ? 
And how would they be amazed at the mad-^ 
nefs of their defccndants, whom parliament 
hath taken under its benign protedlion, and. 
tefcued from the cruel fangs of prerog«ttive 
and arbitrary power. Did they fee them 
labouring with all their might to throw off 
the jurifdiftion of parliament, and retura 
under the unlimited authority of the 
crown ? 

Parliament, however, did not negteB thd* 
applications, nor did parliament, either 
then, or at any time fince, ever doubt ofiti 
right ofjurifdiition over the lands and inhabit 
t4nts iri America^ as- will appear moft evi<« 
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dently from the commons journals, faiths 
fill cxtrads from which I have given in the 
appendix beginning at the year 1614, which 
was only eight years after the grant of the 
firft charter, and only five years after the 
grant of the fecond, for planting Colonies 
ia America. 

My countrymen will there fee, that the 
doubts oithe right of parliament to make laws 
to bind the Colonies^ was raifed by the king^s 
fecretary^ and that the only inembers of the 
houfe of commons, who feemed to doubt 
along with him, were two of the patentees^ 
Mr. Smith and Mr. Guy. The majority of 
the commons, were fo far from doubting of 
their jurifdiftion, that they paffed the bill, 
which occafioned the doubt, which was not 
only ajferting their righ t, but actually exercifing 
it, as far as any houfe of parliament can exer« 
cife any legiflative jurifdidion. And what is 
ftillmore, thefecretaryand the patentees fcem 
to havenotonly acquiefcedmxkitn^X, claimed 
by parliament, but to have been drawn over 
to the opinion, that parliament had fuch a 
fight, for in the progreft of the bill, we 
find them iilent upon the matter of right, 

and 
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and cocnplunbg of the hardfhips impofcd 

by it on the Settlers^ by authorifing and giv- 
ing a right to the EngUih fiihermen to aa 
down timber oS their lands ^ and without pay- 
ing them for it, even within a quarter of 
a mile of their houfes ; And propofing fonde 
amendments in favour of the colonics : 
Without which, Mr. Secretary fays, he doubts 
whither the bill will receive the royal aiTent. 
But thefe commons ef England were not to 
be led by the king's fecretary from their 
duty to the ftate ; they rejefted the pro^ 
vifoes ; upon this truly parliamentary 
reafon, *' that the fi&ing was more 
^'^ beneficial to the eommoniipfaltb than 
** the - plantation ". Up6n the fame pua^ 
ciple they controuled a patent, which t%^ 
eluded Englifh fifhermen from fishing on 
certain coafts of America, and declared in 
right of their fupreme authority, that the 
penalties and forfeitures inflided by that 
patent were void. They will alfo find in 
the fame journal, that the commons of 
England were not inattentive to the profpe-* 
rity and fecurity of the Colonies from theij^ 
firil fettlement, nor to preferve to tben» 
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their rights as fubjeSls of England^ whilf!: 

they took care to prevent them from inter- 
fering with, or injuring their fellow fub- 
jedls in their mother country. For they not 
only allowed the ufe of Virginia tobacco, 
when they excluded that of all other places^ 
but the forfeiture which the king had by. his 
^patent inflidled on the tohzccojhipped in Vir^ 
ginia, they declared to be illegal, and the 
'patent "void becauje it was not done by autho-^ 
rity of parliament . This was at once refcu- 
ing the Colonies from the oppreflive jurif- 
didtion of the crown, and declaring their 
own authority over them. It was faying, 
that the crown alone had no right to grant 
away the property of the people in Virgi- 
nia^ for thai right was in king and parlia^ 
ment. It was declaring, that the Colonies 
lay within the realm, and were not the pri-* 
vate poiTeilions of the king, but part and 
parcel of the dominions of the crown, that 
the inhabitants were fubjedts of the ftate, 
and intitled to the protection afforded by the 
laws of England, againfl the arbitrary adts 
of the king, and bound to pay obedience to 
them. 

It 
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It is well worthy of remarkt that the ex* 
eluding parliament, from jurifdidipn over 
the Colonies, was zt this time z mzttcv of 
pecuniary, as well as honorary confidera- 
tion with the crown ; for as there was then 
210 fettled revenue for the fupport of the 
king's civil government, the grant of char- 
ters and monopolies were the moft impor<* 
tant of the king's methods of raifing money 
independant of parliament ; and from the 
efpecial provifions in thefe charters to the 
Virginia companies, it is evident, that the 
king then looked to the new plantations 
in America, as a fource for a confiderable 
revenue to himfelf and his fucceflbrs, which 
might, perhaps, enable them to fubiUl 
their houfeholds in future, without the dif-* 
agreeable aid of parliament* - Jn thefe cir« 
qumftances it is more eafy to fdppofe, th^ 
the king or bis miniftere, vrould' have rc« 
ftrained parliament in its rightful jurifdic'-^ 
tion, X than have fufF&red it to affume j\inC^ 
di&ion over America, . if parKamtent hait 
not a right to it 1 and the frequent rejee* 
tion of the fiihing bill is a proof, thait (uch 
was really the intention of the crown, where-- 
aa its frequent renewal is a like proof of 
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%n early jealoufy in the cprnmoBf^ ^t^y, o$ 
their ftrift attcntipn to the rights of par-- 
hament$, and the true interefts of theih 
country. 

In the year 1632, I^ord Baltimpre ob-? 
tanned a gr^nt of Unds la America^ ta 
which the charter gives th« name of Mary<4 
land i thefe lands were included in the for«* 
roer charters to the Virginia companies, but 
thofe companies not having cultivated or 
planted themi the crown thought it had a' 
right to regrant them without any legal 
proceis ; and as the Virginia companies had' 
held thofe lands as of the manor of Baft: 
Green wichy fo the king now grants them 
to I^ord BaUiinore, to be holden as of the 
*^ caftle of Windfor in the county of Berks/* 
declaring^ *^ that the faid Province, tenants 
•♦ and inhabitants of the faid Colony or 
•^ country, (hall not from henceforth be 
** held or reputed a member, or as part of 
** the land of Virginia, or of any other Co- 
** lony whatfoever, nor (hall be depending 
** on, or fubjedl to their government in any 
*' thing. And our pleafure is, that they 
** be feparated, and that they Jhall be 
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«* JUhji^ immediately to ^ our cnmn of B*i^^ 
•* land as depending thereof for ever J* In 
this charter, however manifeft, it appears, 
that the king was defirous to gratify Lord 
Baltimore to the utmoft of his power, yet 
we find the right of all the fubjedls of Eng- 
land, to fifli and cut wood on the cioafts of 
America, for which parliament had fo ftre- 
nuoufly contended^ is exprefsly referved^ 
Saving always unto us, our heirs and fuc- 
ceflbrs, and to all the fubjedls (of our 
** kingdoms of England and Ireland) of 
** us, our heirs aod fucceflbrs^ free liberty 
«^ of fiftiing for feafifh, as well in the fea^ 
" bays, inlets, and navigable rivers, as in 
*^ the harbours, bays, and creeks of the 
f* Province aforefaid, and the privileges' of 
** faking and drying their fifti on the Jhore of 
** the f aid Province i and for the f^mecaufa 
*/ to cut and take underwood or twigs ^thcre 
** growing, and to build cottages and Jbsds 
** necefTary in this behalf:" So that altUo^- 
the king refufed his aflent to the fifhipg 
bill, yet we fee in this patent, he made 
refervation of thofe rights />/ the people oj 
'England^ which parliameat had aflerted 
and meant to have eilablifhed by that bill ; 
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iitftd if he had not done fo^ W(( may well fup- 
pofe, that the houfe of comdions would have 
done it for him^ as we have feeri they did 
N in the cafe of the Virginia company^ and 
the Newfoundland company; for notwith- 
flanding the bill had not the royal afTent, 
yet the refolutions of thofe commons of Eng' 
knd^ had fufficicnt efficacy to prevent the 
fettlers in Virginia and Newfoundland from 
ever ajterwards rcfufing liberty to the En- 
glifh fifhermen to fifli, cut down woody &c. 
upon their coafts, and within thieir rcfpcftive 
charter j urifdidtions. 

The intermiffion of parliaments from this 
date, to the breaking out of the troubles 
which occafioned the death of Charles, 
leaves us without any further record of the 
opinion of parliament in his reign, with re- 
fped to its right of jurifdidion over the 
Colonies ; but we find in Scobel's adts of 
the commonwealth parliament, the ftrongeft 
and fuUeft declarations of the right of par- 
liament, to bind the Cplonies in all cafes 
whatfoever that can be contained in words. 
Virginia, Barbadoes, arid fome other of the 
Colonies, (not New England, for that 

M Colony 
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Colony took part with the com men weal tfc^s 
men) had declared for King Charles the 
Second, and Prince Rupert had carried 
his fleet to fupport them. To punijh thefe 
Colonies, the parliament made an a6t in the 
year 1630, the preamble to which, is as 
follows : * ** Whereas in Virginia, and in 
" the iflands of Barbadoes, Antigo, St. 
*' Chriftophers, Mevias, Montferrat, Ber- 
** muda5, and divers other iflands and 
•* places in America, there have been and 
" are Colonies and Plantations which were 
** planted at the cofl:, and fettled by the 
** people, and by authority of this nation^ 
*^ which are and ought to he Jubordinate to 
** and dependent upon England^ and hath ever 
*^ Jince the planting thereof^ been and ought to 
** befubjeB to juch laws^o^^ders and regulations^ 
*' as are or Jhall be made by the parliament of 
** England^' I do not quote this ad: as 
of force or binding upon the Colonies, I 
only give it as an hiftorical fadl, containing 
the opinion of that parliament ; and if Wg 
believe the aflertions in the preamble ;• 
** That the Colonies were always held and 
V deemed to be fubjeB to all a£ls of parlia^ 
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^* menty^ which is a matter that muft have 
been well known to thofe who made that 
aflertion, as the firft fcttlements were made 
within the memory of many of them, it 
will be full evidence, of the opinion which 
former parliaments had of their right to 
jurifdidlion over the Colonies, though it is 
not a proof of the right of thofe who pafled 
the a£t. 

The great event which quickly followed, 
and by which the conftitution was reftored to 
its ancient form, reftored parliament to its 
legal authority over all the fubjedts of the 
realm, and the re*eftablifhment of peace af- 
forded an opportunity for exerciling it ; and 
from this happy period, down to the pre- 
fent times, there are but few fcflions which 
are not marked by fopie aft of fovereignty 
over the Colonies, fome regulation or tax. 
The Colonies were then indeed become of 
conliderable importance. The number of 
inhabitants upon the continent of America, 
was not now only 4000, which was the 
number of all the fettler^there in the reign 
of James the Firft, when' the Irifh bill was 
firft brought in ; and it therefore behoved 
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jparliament more attentively to look after 
them at this time, than it was neceflary for 
•them to do in their infancy ; and from this 
reign it is, we are to begin our enquiries 
after parliamentary regulation for the trade 
and inhabitants of the Colonies, although 
the claim and exercife of the right of par- 
liament over them, may be taken much 
higher, and is indeed, as we have fecn^ 
coeval with their firft fettlement. The 
crown too defifted from its claim to the fole 
property in the Colonies and right of jurif- 
didlion over them. We hear no more of 
that prerogative language from the crown 
to parliament ; the Colonies are not an- 
nexed to the realm, they are the king's fe- 
parate dominions > but, on the contrary, we 
find the crown, in its future charters and 
patents for granting territories in America, 
carefully explaining itfelf to have no preten- 
fions to fuch feparate jurifdidlion, but fet- 
ting forth to the Colonies, that parliament 
was in all cafes to be the fupreme and fo- 
yereign legiflature over them. 

The charters dated in the 14th year, df 
Charles the Second, which were granted to 

the 
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the inhabitants of Connedticut and Rhode 
liland, are (imply charters of incorporation, 
eredting the refpedtive inhkbitants in thofo 
places into a corporate body, and empower- 
ing them to do corporate ads, in like man» 
ner, as other corporations in England are 
empowered to do, or as thofe charters ex^ 
prcfs it : ** That they the faid John Win- 
** trop, &c. and all others as now or here- 
** after ihall be admitted and made free of 
^* the company and fociety of our Colony of 
<* Connedticut in America, (and the fam6 
** words are ufed in the Rhode Ifland char- 
** ter) iChall from this time, and for ever 
** hereafter, be one body corporate and poli^ 
<* tick in aft and name, by the name of 
<* Governor and Company of the Englilh 
Colony of Connedicut in New England 
in America, and that by the fame name, 
they and their fucceflbrs fliall and may 
have perpetual fucceflion, and fhall and 
may be perfons able and capable in the law 
to plead ai)d be impleaded^ to anjwer ^nd 
^* to be anfwered ijnto, to defend and to be 
" defended in all and lingular y^/Vj, catfes^ 
** quarrels^ mattfr?^ (z£lions and thijip of 
^^ what kind or natyre foeveri and alfo to 

M 3 have 



4C 



CC 






it 

€C 
l€ 
CC 



r 158 ] 

^' have, take, poffefs, acquire and purchafc* 
** lands, tenements, or hereditaments, or 
** any goods or chattels, and the fame to^ 
** leafe, grant, demife, alien, bargain, 
fell anddifpofe of, as other our liege peo- 
ple of this our realm of England, or any 
othtr corporation^ or body politic, 'within 
the fan: e'* The man who thinks thq 
7erws of this claufe of the Connefticutand 
Rhode Ifland charters, defcriptivc of or 
applicable to a fovereign State or fupr erne le^ 
giflaturCy deferves not that any fober argu-» 
meat fliould be held with him. \ Ihall 
therefore pafs ov^V the further confidera- 
tion of thefe charters, with oaly remark- 
• ing, that the King^ here exprcfsly admits^ 
that the Colonies were then within the 
realm of England, or annexed .to it, by 
ufiug thefe words, " ^3 other our liege peo- 
*' pie of this our realm of Englandy or any 
*^ oibcr corporation within the fame.'* 

The patent for Penfylvania, which was 
granted the fame year with the Rhode Ifland 
and Connedicut charters, as it was of s^ 
more extenfive nature, and convey'd higher 
powers* feems to have been drawn up with 
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proportion ably greater caution, and is in- 
deed fo full upon the matter of the prefent 
difpute, between the Colonies and Parlia-^ 
ment, that one cannot help fuppofing, thofc 
who were intrufted to prepare it had a fore- 
fight of what has fince happened. The 
preamble of the patent declares it to be a 
chief purpofe of the patentee, to enlarge 
^^ cur Englifh dominmsy' and that the terri-* 
tory granted^ and its future inhabitants, 
Ihould for ever continue as par/t of that do- 
minion, is exprelHy provided for by the 
following claufe. " And to the end the 
/* faid William Peni), or his heirs or other 
planters, owners or inhabitants of the faid 
Province, nxay not, a6 any tim^ hereafter^ 
" by mifconftru^ion of the powers aforefaid, 
** through: inadvertency or dejign^ depart 
^' from that faith and due allegiance, wmcH 

^* BY THE IfAWS 0,F THIS OUR KING- 

" i>oM OF Engla,np, they and al) our 
** fubjedls in our dominions and territories 
** always owe. unto i;s, our heirs and fuccef- 
•^ fors, by colour of ^ny extent or largcnefs 
*^ of powers hereby given, or pretended to 
*•*' be giyen, or hy J or ce or colour of any laws 
y hereafter to be made in thefai4 Province, 
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** by virtue of any fuch powers. Our fuis 
<* ther will and pleafure is, that a tranfcript 
** of all laws, which (hall be made within 
*' the faid Province, fhall be tranfmitted to 
the privy council ; and if any of the faid 
law^ fhall be declared by us, &c. in our 
*' privy council, inconfiftent with the fove«» 
reignty or lawful prerogative of us, &c^ 
or contrary to the faith or allegiance Jue 
by the legal government of this realms from 
** the faid William Penn, or his heirs, or 
** of the planters or inhabitants of the faid 
*^ Province, from thenceforth fuch laws 
** fhall become void'*. By another claufe^ 
the king covenants not to lay any tax up-» 
on the inhabitants of Penfylvania of hia 
own fole prerogative, but in giving up tha1| 
right of his ancejlors^ he takes care to dc-p 
clare, that he does not mean to give up the 
right of parliament to tax them, or pre-.^ 
tend that he could do fo; thefe are hi$ 
words : '* And further our pleafure is, and , 
*^ for thefe prefents for us, &c. we do co- 
** venant and grant to and with the faid 
*' William Penn, &c. that we, &c. fhall 
at no time hereafter fet or make, orcaufe 
to fet any impofition, cuflom, or other 
!* taxation, or rate or contribiition whatfo- 

'' ever* 
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f • /ever, in and upon the (iweljers ^nd ioJia- 
f ' bifapts of the aforefjiid Province, for their 
^^ Lands, T^^ewents^ Qopds or Chattels 
" within the faid Provincp, or in and up- 
5' on any goods or pierchjindife writhin the 
" faid Province^ or tq be laden pr unladen 
^' within the p.Qr$9 or harbours of the faid 
^* Province, uplefs the faipe be with the con^ 
^' fent q{ the proprietQrs or chief governor or 
** ajjembly^ or by act of parliament 
*^ IN England'*. I am no advocate fgr 
prerogative tajcjcj, eithef i,n England or iiji 
jhe Colonies ; but yet, if the crown ever 
had a right to tax the inhabitants pf PenfyJ- 
vania, I fee nothing in thh charter ^ which 
is the ancient conftitution of the Colony, 
.which could ferve to juftify them in refu- 
fing tp pay apy tax, which the crown. and 
the proprietor might agree to impofe upon 
them 3 for the crown only grants, that 
without the confent of the proprietor, or 
of the aflembly, or by ad: of parliament, it 
will not impofe taxes, which js referving to 
itfelf the right of doing it with the confent 
of either ^ 

In the fpllpwing year, viz. the 15th of 
Charles the Second^ that part of the North 

Amc-^ 
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American continent, which lies to the 
fouth of Virginia, was granted to eight 
proprietors, under the name of Caroli- 
na 5 the claufe of this patent, which fe- 
parates the newly eredtcd Province, and its 
inhabitants, from all other Colonies, very 
fully declares their dependancy on the crown 
of England, *^ Our will and pleafure is, 
** fays the patent^ that they be fithjedl im- 
" mediately to our crown of England, as 
** depending thereof Jor ever % and that the 
** inhabitants fhall not, at any time, be 
*' liable to anfwer to any niatter out of our 
** faid Province, other than in our realm of 
^^ England^ and dominion of Wales y' 

The laft Colony charter, granted by the 
crown, is that granted in the year 1732, by 
his late majefty, to lord Percival, and cer-^ 
tain other gentlemen, who were called 
T^-uftees for eftablifhing the Colony of 
Georgia, The powers of legiflation, for 
this Colony, were vefted in a council, to be 
chofen by the truftees, or members of the 
corporation ; and it is whimfical enough to 
obferve^ that none were capable of being 
of that council, which was thus appointed 

the 
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the legiflature for the Colony, who were 
pojfejfed of any lands^ or offices of profit, 
mtbin the Colony, as if it had been intend- 
ed to debar and cut off, from the inhabit 
tants^ all poffibility of pretending to a right 
of being reprefented in this their legiflative 
aflembly, or of eledling the members of 
whom it fhould be compofcd. Or perhaps 
it was intended, by this fingular rcftraint, 
to prevent the corporate p6wers from being 
carried over to the Colony, as had been the 
cafe with the Virginia charters. What- 
ever the reafon was, we find fuch was the 
legiflature the inhabitants of Georgia were 
to be governed by ■ and by it they were 
governed for twenty years, after which, viz. 
in 1752, the truftees refigned their charter, 
and re-invefted the Colony in the crown. 
The truftees council were indeed fparing 
in the exercife of their legiflative powers, 
for they enadted only three laws in all that 
time, but they may truly be faid, to have 
been fufEcient, and moft cfFe<3:ually pre- 
cluded ^the neceffity for more. The one 
prevented the inhabitants from trading to 
the Weft India Iflands. The other pre- 
vented them from trading with the Indians; 

and 
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and the third prevented them from cultir 
vating their lands. The adls did not in- 
deed bear fucb titles, but the reftraints ipi- 
pofed by them had exadly thpfe efFedts. 
The coypcil however repealed two of thofc 
ads before they refigned their charter, but 
the one for regulating the trade with thcf 
Indians, and by which a Tax is laid upon the 
traders, for defraying the charge of faUries 
to the officers, is, with fome amendments,, 
ilill of force in that Colony; and thofe inr 
habitants who pretend, that parliament, the 
fupreme legiflative authority over all the 
rei^lm, has no right to make laws to bind 
them, are, and always have been, ad:ually 
bound and taxed by a law, enaded by half 
a dozen Engliflr gentlemen at a tavern 
meeting- — But to return to. the pjrpceedr 
jngs of parliament. 

In the 1 2th year of Charles the Second^i^ 
which was the firft feffion after the rcfto^ 
ration, parliament gives a flrong inftanceof 
its attention to the general intereft of thij; 
country, and of the Colonics,^ and of its. 
authority over them. 
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It prohibits, *' the importation into, ttf ^ 
** the exportation out of any lands, iflands, 
^* plahtations, or territories, to his Majef- 
ty belonging, or in his poficflion, or 
which ttiay hereafter belong unto, or be 
in poffeffion of his Majefty, his heirs and 
** fucceflbrs, in Afia^ Africa and America,'* 
of all goods and commodities whatfdever, 
*^ except in fhips belonging to the people 
*^ of England or Ireland, or thefaid land^, 
•* iflands, plantations or territories;*' and. 
*' navigated by Englijhmeny and the ^erm 
Englijhmen and Englijh (hipping ; the fame 
aft explains to include^ ** the men and 
*' Shipping belonging to England, Ireland, 
'* Wales, Guernfey, Jerfey, or afty othir ; 
*■' the lands, iflands, dominions and terri* 
^* tories, to his Majefl:y, in Africa, Afia 
or America, belonging, or in his poiTef- 
fion ;" and under this explanation of the 
terms Englifh fhips and Englifli men, have 
the (hips, and inhabitants of the Colonies, 
ever Jince enjoyed the fame privileges and 
advantages, as the fliips and inhabitants of 
the kingdom of England are intitled to. 
dtid in ill future afts, the refpedlive inha- 
bitants are deemed one and the fame people^ 

and 
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and their (hips to belong to one and tht 
fame people. But this adt-goes ftill further, 
in its exercife of parliamentary jurifdidtion 
in and over the Colonies, for it prohi- 
** bits any perfon, who is an Alien; that 
** is, as the ad explains it, one, noi born 
** 'within the allegiance of the King^ or made 
** a free denizen, from exercifing the trade 
" or occupation of a merchant or fadtor, 
•• in any the faid places^ upon pain of the 
** forfeiture and lofs of all fuch perfon -s 
** goods or chattels." 

The preamble to that part of the aft, of 
the 15th of Charles the Second, which re- 
lates to the plantations, has already been 
taken liotice of, but the reafon which 
parliament gives for enforcing the prohi* 
bition of planting tobacco in England, i$ 
worthy of remark, inafmuch, as it ferves, 
to prove the praBicability of cultivatirig 
that plant in England^ and the generous - 
and equal regard which parliament enter- 
tained for the inhabitants in the Colonics, 
and people of England, as fubjedts in com- 
mon, of the State. '* And forafmuch, * 
^' fays the ftatute, as planting and making 
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•* tobacco within the kingdom of Eng- 
** land, doth continue and increafe, to the 
apparent lofs of his faid Majefly in his 
cuiloms, tbe dtfcouragement of the Englijh 
plantations in the parts beyond tbefeaSy and 
prejudice of this kingdom in general.'* 
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The adl of the 25th of this reign (Chap, 
the 7th) is the firft which lays taxes in the 
Colonies^ jor the file purpofi of revenue. Not 
indeed upon commodities carried thither 
ffom England, or upon fuch part of th^ 
Colony products, as were confumed in the 
Colonies, in which they were raifed, for 
parliament feems, by its reafoning in that 
act, to have exempted them from taxes iii 
thefe cafes, by way of encouragement, and 
in confideration of their not being then as 
well able to pay taxes, as the people of 
England were, upon what they confumed, 
but upon fuch of their produfts, as they 
exported to foreign countries, or carried 
from one Colony to another ^ the following du- 
ties are direfted to be paid at exportation ; 
** for^S much of the faid commodities as Jhall 
" be laded 9 and put on board fuch Jlnp or vef- 
^^ fell that is to fay, for fugar white, the 

'' hun- 






*» hundred 'Welghujhejhillittgs j aad btbWft 
" and mufcovados, the hundred Wei^ht^ 
** o/2r Jhilling and Jix^petiee i tobacco, th6 
** pound, ow^ />^«/zjj^ i cotton wool, thd 
** pound, one half penny ; for indico, two-^ 
pence i ginger, the hundred weighty pni 
Jhilling ; logwood, the hundred weight. 
Jive pounds I inOkkj, and all other dying 
^* wood, the hundred weight, Jix^pence\ 
** cocoa, the pound, one penny ; to be le* 
** vied, colledted and paid, at fuch places, 
** and to fuch colledrors^ and other officerst 
as fhall be appointed in the refpedlivft 
plantations, to colleSf^ levy and receive 
the fame, before t be lading f hereof , and 
<* under fuch penalties^ both to th^e of-* 
** ficers, and upon the goqds^ as for non* 
*^ payment of, or defrai^ding his Majefty 
*^ of his cuftoms in England;" And for 
the better ** eolleBion of the jeveral rates and 
^^ duties itnpojed by this aSt^ be it en^d^ed, 
*^ that this whole bufinefs fliall be ordered^ 
and managed, and the feveral duties ber^^ 
byimpojedy fhall be caufed to be levied hj 
the coiDmiffionets of the cuftohis in Eng- 
land, by and under the authority and di* 

" regions of the lord treafurcr of England, 

«^ or 



€€ 
€C 






r i«9 J 

•* or commlflioners of the treafury;" the 
only duty impofed by^ this adt upon any of 
thefe commodities, which can be called a 
prohibitory duty, is that upon logwood ; for 
the rates and taxes, charged upon all the 
others, were not only fuch as the commo* 
dities could bear, but which it was intended 
theyjhould bear^ and which were oBually paid 
by the inhabitants in the Colonies, who 
continued to export them after thofe du- 
ties were laid upon them, until the law 
was altered by fubfequent afts, in the fol- 
lowing, reigns. There is indeed no appro- 
priation of the revenue to arif^ from thefe 
taxes, declared in the a<5t, but it was not 
then the practice of parliament, to appro* 
priate all revenues that were to arife, from 
the taxes it impofed, either in England or 
in the Colonies; they were given to the 
King generally, and without account for 
the public iervice of the ilatc. But if par- 
liament had only intended thefe taxes as re^ 
gulations of trade ^ that is to fay, as prohi- 
bitory of the exportation to Joreign parts^ 
or from one Colony to another, of any of the 
products or commodities, upon which the 
taxes were laid *, why did it impofe a tax, 

N of 



t)f only, one fhilling and fix-pence the hun^ 
drcd weight, upon mufcovado fugar, which 
was then worth more than twenty Jhillings 
in the Colonics, ^nd at the fame time tax 
a^ hundred weight of logwood, which was 
not worth near fo mtich, at five pounds .\ 
The fame queftion may he aflced, in refpe^ 
to all the other commodities, and the an- 
fwer can only be, that the high tax, in the 
One c^afc, was intended for a prohibition; 
and in all the others, the taxes were e^c- 
peBed to be paidy and to raife a rcrentre, in 
the Colonies, from their ^rade, for the ge- 
neral fervice of the ftate. ** Their trade 
** and navigation, fays the Aatute, in thoi« 
^ commodities> from one plantation to 
•^ another j wis then greatly increafed,'^ nld 
was become ^n objeft for taxation,- and 
w4s therefore taxed accordingly. And what 
puts it beyond all poflibility^ of doubt, that 
fhefe taxes were impofed for the purp^fe tj 
revenue^ is, that the taxes, directed to fee 
paid on the exportation to foreign parts,^ 
or from one Colony to another, o( fome of 
thefe produds of the Colonies, and I be* 
lieve on all^ arc the fame as were then paid 
in Ertgland) upon the importation of thofc 
*- produfts 



products into that kiiYgdotn; and I be- 
Hdvc it never was imagined, th^t thofe ta^es 
were not impoftd for the pufpofe of re- 
venue. The plain and obvious intention 
of parliament, therefore, appears to have 
i»een> that the people, in the Colonies where 
the refpedHve commodities were not pro- 
duced, fhould pay the fame taxes for ufing 
fheth, as were paid hy the people of Eng- 
hnd for ufiiig them; and that fuch of 
thofc pfodudks, as were carried to foreign 
countries, fhould alfo pay the fame taxes ; 
as well to, prevent foreigners from haviilg 
them cheaper than the people in Englandt 
w in the Colonies could have them, arid 
thereby ctit^ing them off from any pre- 
fwexe in {be market, as alfo to raife a re-* 
veiiuo to tbo ftate, out of what was con- 
fttiiied by foreigners. Some of thefo taxes 
j^Hi nmahif and are n(m paid in the Colom^Sr 
pasticolarty the two-pence^ lb. on indi^^ 
go ; amd it was not till hi& late Majefty's 
reign, that fome of the other taxes were 
altered. 

By the 7th and 8th of William and 
Mary, it is eng^ed^ ^' that every feamaa 
. > N 2 what- 
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** \vhatfi>cycr, that ftiall ferve his Majcfty,. 
" or tf«y other perfonnvbatfoevery in any of 
** his Majefty*s fhips, or in anyjhip or vef- 
** fel whatfoeverp belonging or to belong to. 

V any fubjedts of England, or any other 

V his Majedy^s dominions, fhall allow, and 
** there ihall be paid out of the wages of 

V every fuch feaman, to grow due for fuch 
*^ his fervice, 6 d. per annum^ for the. 
" better fupport of the faid hofpital, and 
*' to augment the revenue thereof.'' . This ta^c 
has alwa)^s been, and ilill is levied in the 
Colonies. . , » . 

« 
But an ad:^ which was pafTedthe fanSle 

year, intituled, ^^ An a6t for preventing 

*\ frauds, and regulating abufe^ in the plan-^ 

f^ tations>" is ftill more remarkable for the ^ 

exercife of parliamentary j urifdidtion in the 

Colonies, not only over the individuals, and 

their effcdls^ but over their courts of jufticej 

and even over their affembliei alfo. , Thia a(3: 

renews and enforces all former aiSts rcfpec*^ 

ting the plantations, and makes all (hips 

and veflels coming into any port there liable 

to the fame regulations and reftri^ions, as 

ihips in the ports in England are liable 

^ to ; 
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to ; and then goes on to ftnad^, " That 
•* the officers for colleSiing and managing 
" bis Majefty^s revenue^ and infpefting the 
•• plantation trade in any of the faid plan- 
** tations^ fhall have the fame powers and 
^' authorities for vijiting and fearcbing of 
ihipsy and taking their entries^ and for 
fcizing and fecuring^ or bringing oh 
* fhore any of the goods prohibited to be 
imported or exported into or out of 
any of the faid Colonies and planta- 
** tions, OF J or which any duties are fay* 
^^ abkf or ought to have been paid by any: 
** of the before- mentioned afts, as are 
** provided for the officers of the cuftoms 
** in England : and alfo to enter houfes or 
** warehoufes to fearch for\ and feize any 
" fuch goodis. And that all the w^r- 
*' fingers and owners of keys and wharfs, 
or any lighterman, bargeman, waterman, 
porter, or other perfi^ns^ affifting in the 
conveyance, concealment or refcuc, &c. 
*• (hall be brought to the like pains and 
penalties, as are provided in relation to 
prohibited or uncuftomed goods here, 
in England. And the like affiflance 
ihalL be given to the faid officers as is 

N 3 pro- 
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f ' -provided for the officers in England f 
and alfo, that in cafe any officer or of* 
ficcr in the plantations, (hall be fued 
** or molefted for any thing done in th^ 
^* execution of their office, the faid of-* 
** ficcr may plead the general iflue, and 
*' Jhall give this, or other €uJlom aSts in 
*/ evidence^ and the judge to allow tbereoJJ^ 
Another claufe of this ad:, prohibits the 
owners of lands, in the Colonies on the 
Continent from felling them, to any perfon 
who is not a natural born fubjedl of Eng-* 
land or Ireland, unlefs by licence from 
tis Majefty. But the higheft exercifc of 
authority, is contained in the 9th fedion 
of this ad:, which declares and enads, 
** That all laws, bye-laws, ufages or cuC- 
•^ toms, at this time, or which hereafter 
fhail be in pradtice, or endeavoured or 
pretended to be in force, or practice in 
any of the faid plantations, whiph arc 
in any wife repugnant to the before-^ 
mentioned laws, or any of them, fo far 
as they do relate to the faid planta**- 
tions, or any of them, or which are 
any ways repugnant to this prefent aft,- 
" or to my other lamo hereafter to he made 

" in 
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♦« in this kingdom, fo far as fach law /hall 
^^ relate to and mention the faid plan* 
•* tatlons^ arc illegal, null and void, to alf 
** intents andpurpofes wbatfoever.''' 



The number of a<3:s of parliament re- 
fpefting the Colonies, is fb great in thl^ 
and the fubfequent reigns, that quotati* 
ens from them all would be cndlefi, \ 
{hall therefore pafs on to that of tho 
iith of King William, for the trial of 
pyrates in America, in which we find thq 
following claufe than, which nothing can 
be more cxprefBve of the full authority^ 
which parliament then exercifed over the 
Colonies. " And be it hereby further dc^^ 
'^ clarcd and eaai^ted, that if any of tho 
** governors in the faid plantations, or 
** any perfon or perfons in authority there, 
*^ fliall refufe to yield obedience to this ad, 
" fuch rcfufal is hereby declared to be 
** z Jorjeiture of aU and every the char^ 
*^ ters granted for the government or pro-^ 
" priety of fuch plantation/*^ 

The third and fourth of Queen Ann, 
prohibits the cutting down, any pitch oe 
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tar trees in the Colonies of New Eng- 
land, New York, or the Jerfeys, that (hsdl 
not be within a fence or enclofureV 

notwithjlanding the lands on ivbkb they grow, 
and cqnjequently the trees ^ may be the private 
frcperty of the inhabitants in tbefe Colonies^ 

The zOi of the ninth of that reign 
for cftablilhing the ppft office, gives, this 
reafon for its cftabliftiment, and for lay- 
ing the taxes thereby impofed on the 
carriage of letters in Great Britain and 
Ireland, the Colonies and Plantations in 
North America^ and the IVefi Indies^ and 
^ ether her Majcfty's dominions and ter- 
ritories, *^ That the bufinefs may be done 
** in fuch manner, as may be mo^l benefi- 
** cial to the people of thefe kingdoms, 
" and her Majefty may be fupplied^ and the 
** revenue arijing by the faid offt.ce better im-^ 
*• proved f fettled and fecured to ker Majefty^ 
** her heirs and fuccefbrsJ* And befides 
taxing the letters in the Colonies for thefe 
purpolcs, the ferrymen, and owners of 
ferries in North America, are required to 
give up their dues for ferriage, and to carry 
over the poft without payment, under a 
keavy penalty. 

The 
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The ad of the fifth of George the Second, 
which prohibits the exportation of hats 
made in the Colonies, even from one Co- 

lony to anothpr : alfo prohibits any per- 
fons, who have not fervcd an apprenticc- 
ihip to that bufinefs, from making hats 
there even for their own wearing : and alfo, 
retrains all makers of hats, from taking 
more than two apprentices at a time, or 
any for lefs than feven years, and intire- 
ly prohibits the employing negroes in that 
bufinefs. And the adl of the- 13th of 
George the Second, which the Colonies 
quote, as having conveyed to them the 
rights and privileges of Engliflimen, natu- 
ralizes foreigners, who fliall refide feven 
years^ in the Colonies, not only in reipedl 
to Great Britain, but in refpecft to the Co- 
lonics alfo ; and the naturalization of fuch 
foreigners by authority of the faid afl:, 
has never been difputed in the Colonies, 
ahd they have not only voted in the elec- 
tion of members of the fever al Colony af- 
femblies, but have been eleded into thofc 
aflemblics and fat therein, in confequence 
of and by authority of this ait, 

V 

I fhall 
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. I jfhall meotioo but one ad of parlla^ 
snent more, as that adt will compleat what- 
ever may be wanting (if any thing can in- 
deed be fuppofed wanting after the variety 
i have quoted) to compleat the evidence 
of the unlimited jurifdiSlion vv^hich parlia- 
ment has always exercifed over the Co- 
lonies in all cafes whatfoever ; and that is 
the a<3: of the 5th of the late king„ ^* which 
^* abrogates fo much of the common law 
** as relates to defcents of freeholds io 
** America, • takes from the fon the right 
^^ of inheritance in the lands the crowa 
^^ had granted to his father in abfolutefee^ 
** makes them aflets, and applies them ta 
^* the payment of debts and accounts con- 
tracted by the father, without the par-^ 
ticipation of the fon *•'* And what gives, 
this ad a higher air of importance^ than 
any other is, that it was pajflfed upon thet 
petition of the Englifh merchants trading 
to the Colonies, who complained, ^' that ia 
*• Virginia and Jamaica^ a, privilege was. 
'* claimed to . exempt their houfes, lands, 
^^ ahdtenements,and their negroes alio from 

* See the claim of the Colonies examine<f. ' 

" being 
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^' ' being extehded for debt $ aod' the Lords 
«* of Trade rcprcfcnted, that the ofemMes 
*' of thofe Colonies could never be induced 
^^ to diveft them&lves of thefe privileges by 
** any aB of their own.*' What the Colony 
a/Temblies therefore had refufed to do^ par« 
liameat of its own authority did. 

Whilft parliament Was llhtts in every 
reign^ dnd almoft in every feffions exercif-^ 
ing its fupremelegiflative authority over the 
Colonies, the miniflers and fervants of the 
crown were not wanting on their part, ia 
carrying the laws into due execution, or 
in exerting the Prince's juft authority, for 
preferving the Colonies in their dependance 
on the king and parliament of Great* 
Britain. 

It was not indeed ufual in th(fe iimes^^ 
to call men to the higheft offices of theftate,/ 
who vitxc utterly Unacquainted with the 
conftitution ; or to place at the head of 
the law foch as were altogether ignorant of 
the flatutes and cuftonis of the . realm.: 
The maxim that the king can do no wrong, - 
was not then extended to tihe conduft of 

cvtxY 
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every mialAer w1k> could ieize uporr the 
reins of governments or poilefs hinifelf of 
the powers of the crown. The great of- 
fices of the ftate^ were then deemed offices 
of refponfibilityy and the fan<ftions of par* 
lianientary enquiries and impeachments 
guarded them from prophanation by ar- 
rogant intruders. An houfe of com- 
mons would then have been fo far from 
excufing the blunders of a miniftery up^ 
on his plea of ignorance, that they would 
have confidered his having dared to exe- 
cute an office, with the duties, of which 
he knew himfelf to he unacquainted* as an 
high aggravatidn of his guilt. No minifter 
in tbofe times, would have been defpcrate 
enough to have infulted or /r/^i with._ an 
houfe of parliament, by negleding or le-. 
fufing to carry its refolutions into full 
execution ; much lefs to have held a fhield 
before thofe who had defied its authority, 
to fkreen them from its refentment. Tha 
terrors of parliamentary cenfures or punifh- 
ments then made miniflers diligent and 
refolute, in thedifcharge of their duty, and- 
withheld prefumptuous and incapable men 
from venturing to condudt the ftatc. 

The 
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The Prince was therefore well fervdd, his 
councils were wife» and his crown far* 
rounded with dignity. - The nation was re^ 
fpcAed abroad, the Prince beloved at home, 
and parliament reverenced by all the Tub- 
jeds of the realm. The fentiments which 
the Colonies then entertained for their mo-* 
ther country, and for its laws, were thofc 
of duty and affedion ; they claimed their 
protedtion, and they profcfled a willing 
obedience to their authority. N^Jf they 
not only obeyed ads of parliament, but 
loved them* and held their right to be go- 
verned by them as their chiefeft privilege, 
and the grand jfource of their happinefs. 
We have an uncontrovertible proof, that 
fuch were the fentiments of the inhabitants 
of Virginia^ in the firft a A paifed by the af- 

fembly of that Colony after the refloration. 
• . . . ' ' ' ' 
This aft, after reciting the changes of go- 
vernment and unhappy difturbances during 
the late ufurps^tion, declares what former 
ads of aifembly fhall be and continue in 
force in that Province in future. ?• Profcf- 
♦* fing, that in the colledion they have 
** made, they have endeavoured in all things 
^^ as near as the capacity and conflitution 

of 



•'^t, 'this country would admits to adhere 
" to thqfe eKcellent and- ofttn re^ed LAw^ 
** OF England, to- which we J^ropsss 

«' AND ACKNOWLEDGE ALB REVEREKCB 

^ AND aBEDiBNCE J and that the laws 
^* made by us, are intended by us, but as 
•* brief memorials of that which the tapd^ 
^ city rf our courts^ is utterly incapable to 
" colle<3^ dutof its v4<l volumes, though 
*^ fometimes perhaps for the diiFerence of 
•' our^nd their condition, varying inJmkU 
^ things 9 but far Jrom the PfcEsyM^PTkm 
** ofcontradiBing an^ thing therein contained ^^ 

. And in another a&» in the year i666^ 
thjCy thuB exprefe tbcmfclvcs, ^ Whereas, 
*^ for the better conformity of the pFoceod*- 
ing$ of the courts ia tbia cbunlry, to« t^ 
Lj^w of Englmd, it appeasts meedl&rif:, 
** that for the better dircftion therein, all 
^* the former ftatutes at large ^ and tb^ rliade 
'^ fnCe the beginning of the reign of his nmft 
^^ facred Majefiy^ that nofw is, amd ibme other 
V efteemed books of laWj ^uld be pm^ 
"chafed/' 

Ncvt 
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^ ' New England indeed was nrot equally 
well difpofed towards the reflored King 
pf England^ as Virginia; and although - 
I ha^e not be^n able to find any adts of 
aflembly^ or corporatd records, made in thefi^ 
early times/ in ^at country, yet I do not 
fuppofe, that thofe which were made, were 
(^xprcfBve of duty to the Kihg, or to th^ 
&en parKament ^ for the inhabitants theri 
had acknowledged obedience to the Cooi-^ 
mfon-weahh parliament, and their religious^ 
is well as political tenets; led them ta dif^ 
Kke the newly reftored conftitutlon. Their 
CdnduA, however, was not unobferved bjf . 
the King and his Minifters ; and that it 
Alight be the nu)re ilridly • enquired irtto> 
a commiflion was dilpatched under the; 
Great Seal of England, empowering cer- 
tain conmiiffioners, to Airvey and examine 
the' ftate of the Colonies. And it was upon; 
th* report of thefe commiffioners, that the 
fiire faciau of which I have already taken; 
notice, ifluetl out of the court of King's* 
Bench, againft the New England charters^- 
allcdging^, among other things> that the 

corporate aflcmblies bad taxed (be inhai^i^ 
* ■ tants^ 
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tiiMs without authority from tb<ir charter {(^ 

to do* 

« 

A tranfadlon between the miniflers of 
Great Britain, and the aiScmbly of New 
York, which took its rife In the year iJiQ* 
likewife furniihes a ftrong proof of the atr 
tention which the great miniflers, of that 
timevgave to the Colony proceedings; and 
of their opinion of the right of parliament 
to tax them y and the fubfequent condu(3: of 
the affembly of New York, is alfo an evi- 
dence of the juft conceptions they then nad 
of the authority of parUament, and of 
their wifdom.in obviating the neceility for 
ijs interpoiition, by impofing the tax them* 
fehes. 

■ 

The grants which had been made by that . 
affembly for feveral years before, for thc; 
fupport of government, were difcontinu^ 
in the year 1710; and upon the reprefen- 
tation of the then governor of that Province, 
of the affembly's rcfuial to renew the 
grant, the Whig Minifters immediately re-^ 
folved to bring in a bill into parliament, 
for impofing all the taxes which had been 

difcon- 
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dilcontihued by the afTembly^ and applying < 
the revenue tcarife from them in the fame 
manner^ and for the fame piirpofes, as the 
revenue produced by them, when they were 
impofed by a(% of aflembly, had been ap« 
plied. A bill was prepared accord! ngly^ 
and laid before Sir Edward Northey, and 
Sir Robert Raymond, afterwards Lord Ray- 
mondy for their opinion, and the bill re^ 
ceived their approbation^ as will appear from 
the following copy of it, underwritten by 
thofe two great lawyers. 

Copy of a Bill, intituled. An AB for 
granting a Revenue to Her Majefiy, to arife 
within the Province of New Tork, in A-^ 
merica^for tbefupport oj that Government. 

Moft gracious Sovereign, 

WH E R E A S, by an aft made and 
paiTed in the feflion of general af- 
fembly of your Majefty's Province of New 
York, in America, begun the four and 
twentieth day of Oc3:ober, one thoufand 
fix hundred, ninety and two, intituled, /6y;i- 
An Ad for eflablifhing a Revenue upon 
their Majefties, and for defraying the. 

O "pub; 
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f * publlck an4 neosflaiy charges of tho 
5* Gaverament," the fevo-al Rates, Duties^ 
Excifes and Impofitions^ upcin Merchant 
di;ses> Goods, Furs ai^d liquori^ therein 
inentioiDed, and herein after particularly exn 
preflqd^ were grantpd to their faid Majelrr 
ti^s, from and dfter the e^btcenth day. of 
Mayf One thouiand^ fix hundred, nmctf 
and three, for and during the< term of two 
years, from thence next, and immediateljp 
^nfuingK for the fiipport of ^at Oovem-* 
ment, as thexein-mcntioned> Whkh (aid 
ieveral Rates, Duties, Excifes and Impoli- 
tions, were, by feveral r other* fubfequent 
ids of General Aflembly, continued, until 
the eighteenth day of May, Oiie thoufaiid, 
feven hundred aa4 nipe, in* the manner 
therein-mentioned : And whereas the Ge- 
neral AfTembly of the iaid Province, upon 
frequent application? to theih^ibr that i^mji^ 
pofe made, kan>e lately - refufid to coritinuc 
tbe^faid Rates ^ D^tksy Bxcifis and Impofi-i 
timSf for any longer or further time^ or tfH 
grant any other fubfidies for taifng a revenue ^ 
fi^icient for. the neceffary expences of the faid: 
Qmernment^ nctwithftanding four compa- 
mei of fpldieirs,* an4 feme ihips * of war,' 

have. 



^d^ a# |jb^jc|Mi^<; of the crown, for ibe 
4f^»ef^and jHmrity of that Pr^tncCf and Iha 
¥^ fkriofi W€ yQ»r Majcfty's moft du-f 
tjifill^ liiqrsil 6ihjt^s, the Cotnmonfi of 
^c%t Prit^tn ip pariwment affcmbled, .>fvell 
knowing, that the fecurity, p«acfl and proff 
perity, of the faid Province, and the tcr- 
fll9rkii dep^ti^g thcreoii (being a frOn* 
tifiv tp thp Fr^q^h feldemf Qts on the faid 
i^tiM n|,) do igmirefy * drpf nd on a fuffi<» 
i»f pt jfoppart of «hat Gevwnment, and be- 
ing dpfirws* th«t a reveme tQ arife andht 
fm4 in $kffi^4 Prmnce^ be i^tled on your 
Mf^fifty. f*ffi9ipft< (Q defrBy the necefliiry 
^Xj^nces of the fame, and equal to what 
|»« ^ ^y twoPb heretofore, been enjoyed, 
lor tbf< pitq)9ffii by yoor Majeftyi or any 
<^ ymt wy4 i^edeceflbi^s^ h^ve "therefore 
ffflply 9od uniV)imot}ily rpfolved tp^#w, ^d 
gra»f. ixrAo your Majcfty, your heirs md 
fucca0brs» for the purpofes aforefaid, thi? 
Rates, Duties^ Excifes, Impofitions, and Sums 
qf Momy^ hermn aftet'^inentioned^ and do 
j»oft humWy befecch yoar Miycily, that 
it ja^ay b^ enacted, and be it edadted by 
the Queen's. mfift^SKpellen* Majefty, by and 

O 2 with 
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with the advice and confcnt of tHe Lords 
fpiritual and temporal, and Commons in 
this prefent parliament affembled^ and by 
the authority of the fame, that from arid 
after the publication of this A&l in her 
Majefty's faid Proviiice of New York, in 
the ufual manner. 

* There (hall be raifed, levied, collefted 
and paid, unto her Majefly, her heirs and 
fucceflbrs, in the current money of that 
Province, for the purpofes aforefaid, the 
Rates, Duties, Excifes, Impofitions, and 
Sums of Money herein after-mentioned, in 
manner and forni following, that is to fay. 

The bill then |)roceeds to enadt a duty of 
four-pence per gallon on rum, brandy, and 
all diflilled liquors imported, to be paid by 
the importer ; a duty of forty fhilllngs per 
butt or pipe, on all fwcet wines ; forty (hil- 
lings per hog^ead^ on all red wines, &c. 

All goods and merchandizes imported^ 
(exeept (uch as are herein after-mentioned) 
Jo pay forty (hillings for every hundred 
. Bound value of the prime coft. 

All 
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. All goodss wares and merchandize^ cbm* 
monly galled Indian goods, imported, to 
pay^five pounds for every hundred pounds 
value of the prime cofl, over and above the 
forty (hillings per hundred pounds value. 

The faid goods and merchandizes to be 
computed at the feveral rates and values 
cquqierated in the bill. 

A further duty of fix pounds for every 
hundred pounds value of the prime coft 
upon other goods,, commonly called Indian 
goods» 

A duty of fix Ihillings Jaid on every bar- 
rel of gun povirder, every hundred pounds 
weight of lead, every gun» and fouf-peftce 
for every gallon of runh carried up Hud- 
fon's river, 

A duty of fix fhillirtgs on^ every barrel of _ 
beer^ cyder ^ &Ci fold by retail • ' 

,The owners of all furs, and peltry ex-' 
ported, to pay the enuoierated duties there* 
on laid* 

• • • 

Ox Tkat 
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* That the femal Races, DMi«iv >fi£&i ii^e- 

hjr 4i:anio4 bQ levied al^'p&M hi ^fydk 
inanner, as il8 dirieded by thea^^ AdettH 
biy> paft 11116921^ * 
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That nothing herein contained do ex- 
teiid to charge the partkillftr goods herein 
ipeciikd^ or ai>)r other whaifoife^l^eK ^ tb6 
growth of Her Majcfty'i ^kA^fA^Hts itk A^ 
merica, imported into the faid Province. 

"V^e approve of this draught,^ 



* . • f 



* 

J.. . : EdiNortheyw - :. 

Ro. Raymondiuvv. 
Mar. 13, 1716-1 !• 
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^ The fatal change of the : miniflry wiuch 
foqn after took place, and .the e3q>edi^iQfi 
whicK v^as then fitting fi^ ^gf^^A Ca^a* 
da, for the furtherance of which^ tbt Cor 
lonies promifed great matters^ though, as 
SvviCt fays, in a paper writ in 1712^ ^t 
** failed partly by )the accidents of a ftprna^ 
^^ and partly by the Jiubbornnefs and^eacbe-- 
ry 9f fome in that Colony, Jarfwb^ rdief, 
and at wh^fe entreaty, it was in ioto^ mca«^ , 
l^ fure defigned i" yct^ on thefe accQuntavthe 

'. Bill 
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Bill . Wfli dUiUfti &» that year. - Btt th« if- 
icnbly iof that ColoAy' wer« informed ih 
tjie ixfcxt, that if- they did not renew thtir 
forkner grants, the Bill would be carried 
into fyarliaiMebt the following feffion. To 
pnnrcnt whicfa» the afieMbly/ otk the ift. of 
July» 1713^ paifled afi <* ad fof^ fupply t6 
V: ho granted to her Majefty, for fup|>ort- 
*-* . isg that ;goverranent £ar one year ;** dnd 
on rthiB 6th of July, in the following year^' 
cOBtmuiod the iaid act for ope year tiiotc. 
la tlMS year they alfo grants the fum of 
a^y^B^fl^ for paying the govemor> and other 
pttbKc trdditors, the arrears which were 
&eti due^ ironil the deficiencies of former 
grants. The ihortnefs of th€ term,e how- 
ev*!t# for whkh the fup piy Was granted, 
gave offence in England ;; and the a(Iem« 
bly was again threatened with pafling the 
BiU atfove fdctted m partiam^t^ if" they 
did not io the oekt grant prolo^^ the terih 
to fyft yeaiiSv. And this tWd^at beiiig thdi 
tantide by ^e great atid ablt «»iiifbrs^ Wh«^ 
condtK^xxl the iafi^s of «hi^ eotthtry iii that 
difficult but hajipy ctili^y tbe dirc^on of 
€re6rge tbe Fi^i tfafc l^»ybly veirttared> 
iM to tefufti but on the 5th\>f jiily^ t/i 5,. 

4v paflcd. 
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«' ta hift.Majeftff fwrfupporting hisr go*: 
" ¥^nnnyent» jn itbc Province of New Yorkr* 
** /i5^ : i^^ /^/W of pveiyenrs^'' It was to diis 
tranfadi^jn I alluded, whenvlfcictfted two 
of the late . ^elblutians of the New York 
aflcmbiy, anii.infertcd ibem with a view td 
a further coqfideratioa , of the aficrtionV 
they contaiaed$ and the reader will cer- 
tainly be gentle in his cenfure of thofis rfc- 
folution.s, if he imputes them to that at 
femhly!^ ignorance otithis part of their hH- 
tory,, jVhich is fo dired: a contradidtion VS 
their aflertion, *^ that from the firft fettle^, 
<* ment of the Colonies, it kas been thefenfS 
V of ^ih^i^Qvernment' at bome^ that fuetgrmfs ' 
" cmld noth cot^ittmmdfy made by pdrlia^ 
^' ment:* 

^ III the late reign, the aflembly of Jamai* 
ca thought fit to withhold fome ufual grants, 
for the fapport of the government of that' 
ifland ^ and, upon that occafion, - the minify 
tersr dciired the opinion of the then attor- 
ney and folUeitor general. Sir Clement' 
Worge,and the late Lord Hardwieke, whc-* 
ther the King» oir his priv3^coUnciI> bad 

*: ^ ; .. V-: .• :'^i' J.^ HOt 
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not a right to levy taxes upon the inhabi* 
tants of that iiland ? To which thofe two 
great lawyers replied, *^ That if Jamaica 
<' wfts ftiU to be coniidered as z Conquered 
^^ Iflcmdi the King had fuch a right, but 
^^ if it was to be confidered in the fame 
^^ light with xiM* other Colonies^ no tax could 
^^ be impofed on the inhabitants, but by 
•* the affenibly of the Ifland, or iy aSi of 
•* Parliament.'' 

' ■■ ' • / ■ I 
. Many other .. evidences to the fame 
purpoib; might be produced, and perhaps^ 
they will, fome time or other, be laid 
before, the public. Thofe which I have 
comm^uniq^edi are of fuch high authority^ 
that none of my learned countrymen will 
defire further proofs of the univerfality, and , 
legal foundation, of the dodrine j '^ th^t 
^* parliament has a right to tax and. bind 
** the Colonies in all cafes whatfoevcr/' But 
what will perhaps more furprize and con- 
vince the generality of my readers, both 
in England and in the Colonies, is a proof 
which;! am going to produce, that the 
right, of » parliament to impofe taxes in 
the Colotiies, ;wa^ not - only admitted in 
the Calooies, but even the exercife of it 

deemed 
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^ When Isoftilities Wbrc ccMfomeiltiedio'^A^ 
AI6i-i€8^ t^twatn the:FroiM:k and the Bri«' 
fifii Gdlotf ie^ a toarealioii or aficnibly 
liTtts l^rdf^fird^ aod cdHcd bf istuthority fi4)itt 
the KSi^^' «o o6afift >cf iGOrimiittees fit)ih 
die fe^^mt P8d^tki€e8,^^ordertfi(> fettle -^iit! 
general plan of operations agaiAft tht com- 
mon enemy, and to raife a common fund 
ibr defraying tlie expence. I feavfe dfbady 
gWcn ftrtre'extrads ftdto fhe jourhal of thft 
ptxjcecdings 6F this aflbr^bly, ^hich intt at 
Albany in t*ie year 1755; General Sfiii4y, 
wfro "was theti ^govei^no* of Mafiadrnfert 
Bay, a gcAtletnan iibt only^hi^^^ igffcfr-i 
able to the people in that Rrovinee, bttt 
touch *eftccmed in the othtt Colonies ^dfe; 
and vtrhofe krtowledgc of the ftate 6f thaf 
itbtfntry w^ univerfally confided ift» |)te- 
fchted a plan to thefe committees^ kdkmj^ 
6tber things, propofing a propoirtkmatfe hf^ 
ifefimcAt On Iheir fevtral Colooii^s $. W which 
fiiofe committees highly ap|>roV4«l ^ btii ih<S 
difficulty wa^, ^ to find a method by yAiish 
*• iiich of tht Colonfcs^ a& might fefc ti«^ 

^^»illiag. 



«• oottJpSffcd t6 it." No Cdlott J affeftifely 
#ftuld, nw indeed ccnild, intirtift It^ cotii'- 

i9(y, t6 tax tht lAQVaMtatits^Kitteh-A^ 
(fiMId th«y, of Would they, ibvdl Ybe kh^- 
joiity of iAh biSetttM;f^ cMofpidftd -^f -coHn- 
mittees from other Colonies, with fuch 
poift&rs. Gtiittkl Shirly kheifcifore propof- 
ddi z$ pAt 6f hii p(M» "^t )ippikafh» 
JhOuld he nuhie to pi^-tiamenU to itfip&wet ^ 
cmtttin'ees of irir federal dlme^ H JtObt Hkt 
njohole ft&Gordki|; to their ftyeral pro^cnrdeiM-.' 
And to this the Committees alfo agreedt 
atltl What vl^ill tio^V bfc thought ftill mwre 
extftiordinaTy, is, when this wht>le plan was 
laid before the affembly of Ntfw Yo*k, 
that affembly, oa the 27th of March, 1755, 
refolved, *' fhat the Scheme, propoTed by 
** governor Shitly, for the defence of the- 
**.. Brhiih Colonies in North America, is 
^VwU concerted, and that this Colony 
"joins therein.'* 

The Jealoufy or backwardnefs, however; 
of the other Colonies, prevented this plan 
frdm bein^ carried hito execution i alhd in 

the 



the;Q^ ye?r that ^^ble gqvenswr faw iuf- 
ficiiwtfitcaiba to be convinc^^, tha;^ the ge-p. 
oml ^aiffimibly of committees wotU4 opt i?^ 
cooM intoby.ajl the Cplonies^^ aod woi^^ 
SCftanffver anygi^od.purpofeif it^w?«» He 
therefore altered hh phQi^^^nddxcw^fj^^^ 

thaty o£ >wbichr^e ioflowing is an extra<!^ . 

*■ . • • ^ 

I ft, " That the provifion for defraying the 
ex|)ende of the troops^ Soc: fhould be 
made^ by eftablilhing a general fund in 
aU the Colbni^s, eiach€oU)ny tdc6ktributo. 

tpwjirds it in propottitm to it^ ahilities/' 

. • 1 • • • I • , 

" - • .• - ► . ... 

i 2d, ^^T^hzlth fo^aLaffemblks within th^ 

Q^niesimiM not. agret among ttimjfikei u^ . 

• •' ■» '■>• **: 

3dly, ** That confqquently it muft be done 
in England^ and th^t the only cffcdtiial way 
of doing it there, will be by an oBofpar^ 
liament^ in ivhicb I have great reafon to think 
the people will readily acquiefce^ and that the 
fucceis of any other method will be doubt- 
ful." . . 
• , ^ . < .. . '. I ■ . . • • , 

4thly, ^^ That the proper method of doing 
it by parliament, will be to aflefs each Co- 
tbtiy in a fum certain, proportioned to its 
abilities." 5tbly> 
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5th1y,' ** That xht moft cqififland prttper 
rule of computirig the refpedi ve^ abiliries of 
the feveral Colonics,' is the nninber of the 
rateable white male pdlls, and black male 
ind female polls, withid each government; 
atid that the mixing apy other rule with 
that, will greatly f erplfex: the execution of 
the fcheme/* 

^ 6thly, ** That however, for the general 
fatisfadfcion of the people in jeach Colony* 
it would &e advifeabk to k4Pue it io their 
choice 9 to raiie the fqnx ajfejfed upon tkei^ 
according to their own difcretion, whether 
that is /done 'by A Jiatnp duty^ excife upon 
rtim, or any other tax they (hallr Judge 
moft for their own eafe ; and oil failuib f£ 
their raifing the fum in any other way, that 
then the fum aiTefTed fhall be apportioned 
according to the number of the black and 
white polls each taxable perfon is poffefled 
ofi and coUciftcd by proper officers, who 
ihall have power given them to do it h^ 
warrants oF diftVefs ujpon their feVet^il 
eftates^ or imprifonmeht of tlieir perfons for 
wantof <Aatc to be come at." 

Thus 4oea it appear, that too much )^f^- 
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npur has I)fen dqoe to Mr. Grcnviliky in 
imputing to him th© OFJigia pf m Qpuiiopt 
that parliament had a right lo impcife ta^Kie^ 
in the Colonies, or that a general £mi fQC 
defraying the charge of military fervic^i ^ 
thcr^ fhoyld be raifed by aft of parliament^ 
in default of the Colonies raifipg it by their 
own aflemblies. The one opinion is as an*^ 
tient as the Colonies, and the other was 
the refiih of the joiftt deliberations of the 
CQmmittQ«s from almofl ^\ the Colonies* 

This might be made flill more evident^ 
were the prefent a proper time to go mora 
into particulars, or to publish * American 
correfpondence. Bat it is plain, thatthte 
tranfacSioft rcfpeifting New- York; whidt 
has been fa&IIyAattfd, afforded the precew 
dent, by wiiich his mcafure of the ftamp 
ad: was chiefly dired:od« 

In die year 1764, the Colonies w^rc 
made acf^uaipted through their ggents^ 
that a revenue would be require frani 
them^ towards defraying the charge of 
the troops kept up among them> aad 
to] give this intimation the moc^ ?^i- 
cy, a refolution was .propounded tOt and 
adapted by the houfe of commons, that for 

the 



, .l:lic Colpni§§ h^ this, faw that govcrnr 
xnciit was in earncft, and thcy^ coulcj jio( 
doubt of the intinution given them from 
hcking'5 ipinift^rs. 5 tbftt iC ihcy did pot 
I»%k9. grams inthfiir awn zffeftfk^mh ?^ 
li^tQ^^t would idoit^ibr them. Mn Gi:enn 
vU}e, indee4> wcixt ib % »$ to d«fir< tl^ 
agei^t^,!^ acqua4pt the Colonies^ thsU if they 
fiqyul4..»©J^ agr?e SRio«g thfewifclvos, upoj^ 
^aifiog a rcveniw by th?ir pwn aiTcmblies^ 
y«t if thfy all or any of them difliked iUpp^p 
du^iesi wd WQuld. pf opo^ any other fore 0$ 
t^jK which, wpuld carry xhc ?ipp?(M:«i<» v q£ 
^wlcSiczcy, he iyou)dr»dQpt ijt. . But hft 
wfu-^ly reconaa^cndcd to them the makiflg 
grante by their own a02;mbl«;$i a& the mofl^, 
expedient meth<?d for themfelves on ieverd 
accounts* Tho ilTue of this bufinefs h wdl 
known. The Colonies univerfally refufed 
tOttrfufe a fund among themfelves, for thofi& 
who fp<me,d tncUned ttn do Jo^ made no offsr 
of aey Specific f«iB> nor made any grant in 
thfcir a^eofib^OAf * iK)r lard any tax for the' 
pMTppftr Tiity did not imitatel the more 
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pradcnt condudk of the New-Yorft afiem^ 
bly, in the year 17151 and parliament there- 
fore did in 1765, what parliament would 
have done in that year, if the like refufal 
had been made. 

I fliall here flop my refearches into the po- 
litical hifiory of the Colonies, and of the 
Condud which has been held by parliament 
and miniftry towards them. And let me 
now afk the advocates for their indepen- 
dency, tipon which period of this hiftor/ 
it is, that they would fix, as the epocha of 
the Colonies emancipation from the fbve* 
reign authority of the fupreme legiilature 
of the realm^ or' where will they cjirry us 
for thofe pretended rights and privileges 
which exempt them from its jurifdiftion ? 
We have foughtfor them inthe "Dog's Ear*d 
ftatute books," but we found them not ; we 
have looked for them in the conduA of a 
long fcries of miniftcrs ; and in the opinions 
of the truly learned and great lawyers, that 
were of council to our kings, in the paft 
ages, and lo, they are not there. Where 
then fhall we hope to meet with them? In 
the rancorous and malignant heart of a fu- 

perannuated 
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berannuated politician., piniqg ;tvith envy, at 
fwing the fkilfiil hand of an able finance 
roinifter, employed in healing the wounds 
his ra(h and wafteful ambition had given hjs 
country j In the faSlious 'brain of an . ignd;* 
rant man of the law. 

4nd, •'. jr^ <^i6c/^ /^x ^/?^^ Ifraelf 
Was it by, the wjf^rabl^^/ophiftry, or th^^ 
unintelligible jargon, of an e?ctrayagant, 
or futile declainqier, that you my fellow- 
fubjefts in the Colonies, have be^n de* 
li|(J?4 intp the abfurd j^ijcj yajin , attempt 
of exchanging the mild: ^^4 ^^nal ^p.vei;n-- 
mcnt of the laws of Eng^pijf , ^Qf preroga* 
tiv9 mandates : of feeking to inUrge your 
liberties, by disfranchififlg yourfelve&o£:thc 
rights of Bri^ifh fubjpfls^ Where would 
your madriefs carry you? pr at what point 
will ypur frenzy fuifcr you to ftop ? Will 
you renounce yoijr claim to the title a^d 
privileges of Engliihnien, and cut your- 
felves off from the protection and benefits 
peculiar to the fybjc(3ts .of the Britifh.ftate ? 
Will you relinq.ui{h the fishery, and reftore 
it to the inhabitants of the deferted weilecn 
coafts of England ? Will you cxpofe your 
trading fbips to the depredations of the 
Barbary Gorfairs, or fubjed your produces 

P to 
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to the heavy and prohibitory impofitions -of 
rapacious miniftcrs in foreign countries? 
Will you exclude your ihips from Britifh 
ports, and throw away the lucrative employ- 
ment of tranfporting Britifh merchandife, to 
the revival of the expiring Englifh trade 
of fhip-building ? Will you fubjedt your- 
felves to the aliens duties on all your pro- 
dud:s imported into Great Britain^ and de^ 
prive yourfelves of the moft advantageous 
market in Europe fdr the fale of your com- 
modities, and from which you draw fo large 
a balance^ with which to improve your 
lands,^ build your houfes, and purchafe 
flaves ? * Will you debar yourfdves of that 
unbounded credit, which the generous Ipi* 
rited merchants of England have given you, 
even to the amount of double your whole 
capital, and by the ufe of which you have 
arrived at your prefent opulent condition^ 
infomuch, that indead of your arrogant 

* It is one of the impudent artifices of the Colony advo* 
cates, to endeavour to perfuade the people of Englandr 
that they get all the people in the Colonies can fcrape to- 
gether by their labour and traffic with all the world, and 
that it all goes in payment of the balance due from the Co- 
lonies to Great Britain. Whereas the truth is, that Great 
Britain imports to a much greater amount from the Colo- 
nies, than ihe exports to them, and the balance in favour 
of the Colonies, in their trade with her, is that on which 
mod of them live and. raife their fortunes. 

The exports to the Colonies in 176c, and 1766, and im- 
ports from them ih thofe years dand thus : 
In 1765 Imports 3, 549>070 Ex. 3,334,980 Bal. 214,090 
1766 3»937»^7S 3*320,954. 666,721 

Balance ih favour'of the Colonies in thofe two years 89o,8i i 

boaft, 
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boaft, that London has rifcn out of the Co- 
Ibnies, it may truly be faid, that the Colo- 
mes have fprung from the Royal Exchange 
of London r If you be content to carry your 
paracidial defigns at the hazard of thefe 
confequences to yourfehes^ be at leaft fo 
candid and grateful to your mother country, 
as to declare yourfelves in plain terms in- 
dependent of her, that her friends may in 
time provide for her fafety, and make ufe 
oftheprefent interval of war, to cicatrife 
her amputated body. Or if you do not 
mean to pufli matters to this extremity, if 
regard for your own intereft (hall make you 
ftill feek a union with her ; be fo fair as to 
fay upon what terms you mean to live with 
feer ? Do you mean to fhare in all the bene- 
fits of her people, and to bear none of their 
burdens .^ Is ftie to^^^ all and you to en}(^ 
nil? Are your lands to be cultivated, be- 
caufe their products are untaxed, and her's 
to lie deferted from the exceflivc weight of 
taxes upon every fpecies of vegitation ? Are 
your'manufadtures to rival^ hers in every 
market, from your manufacflurers being ex*- 
empt from taxes, whilft Britifli manufac- 
turers pay taxes upon every thing they con- 
fume ? Is Britain to impovcrifh her people, 
by fubfiftihg a vaft military force at her file 
expencey to guard the feas for your fhips to 
pafs thereon in fafety ? Is {he to take every 
meafure to compel her people to defert her, 
and feek an aflylum from taxes in^your hap- 

P 2 pier 
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pier climates, and thus raife your empire 
oa tke ruin of her own ? Surtly you will 
not be fo unreafonable, to e3cpe£t thefc , 
things at her hands ? Say then, what is it 
you propofe ? Which of her laws are to 
be abrogated, or muft (he cancel them all? 
Will you acknowledge the authority of her 
legiflaturc in any infiance t Or Will you allow 
her to be your fovereign in nothing ? Do 
not trifle with her, by ftarting one Objec- 
tion after another, till you prevail on her 
to whittle down her authority, fo that it 
(hall become neither of ufe to herfelf or 
you ; but tell her what it is you are willing 
to fuffer her to retain^ as well as what^ it is 
you chocfe Jhe fioiild give up? Name but 
the thing you will agree to, and you may 
then hope to find attention to your com- 
plaints? But do not flatter yourfelves, that 
(he is yet fo defpicable as to be terrified by 
your threats, or fo ignorant of your affairs^ 
as to imagine you can carry them into exe- 
cution. There is a fpirit rifing in this 
country, which will make you to know its 
ftrength and your own weaknefs, that 
will convince you of its authority and of 
your dependence. 

I have honeftly endeavoured to call you 
back to your duty, by (hewing you the 
weaknefs of the ground you ftand upon, and 
the fatal confequences which hang over you. 

If 
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If you do not avail yourfclvcs of the in- 
formation I have given you, perhaps the 
people of England may be led by it to 
conceive more juftly of their Rigm, and 
of your Intentions, than they have ^ hitherto 
done ; and may compel you to fubmit^ if 
they unhappily find no argument, but 
force can induce you to obey. It is time 
indeed for my countrymen to beftir them- 
fclves, and to vindicate the honour of 
the ftate, and the rights of its legiflature 
—for will not pofterity learn with amaze* 
ment, that the Conimons of Great Bri- 
tain, in the firft parliament of George the 
Third, with this cloud of evidence before 
their eyes, fecmed to doubt of the autho«> 
rity of the legiflature to bind the Colonies, 
4nd left it to their fuccclTbrs to carry into 
execution thofc rights of parliament, which 
they had fcarcely fufficient courage to declare. 
They will indeed find twb protcfts in the 
Lords Journals, which will fhew them, that 
there were then men in parliament who had 
ability to difcern, and firmnefs to aflert 
their own, and the people of England's 
rights, at that difgracef ul aera. But the hif- 
tory of thofe times will inform them, how- 
ever unwillingly the feelings of the hifto- 
rian may fufFer him to record the difhonour 
of his country, that thofe great ftatefmen 
were not then the fervants of the crown, 
and that thofe to whom riie King had in- 
trufted his miniftry, v/ere direded, in their 
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mc^fures, by the very men who had io^ 
mented and countenancedt by their public 
a^d private writings and difcourfcs, rcfif- 
tance in the Colonies to adts of parliament. 
They will be told, perhaps, how truly po- 
ftcrity muft judge, that the majorky of that 
Hpufe of Commons were the followers of 
every minifter, and the tools of every fac* 
tion, that could poflefs themfelves of the 
power t9 difpenfe places and penfions among 
their dependants ; that they were reprjoach- 
cd with their fervility, even by thofe whom 
they moft meanly flattered. They will hear> 
that the lawful authority of the fovereign, 
had been debafed and infulted by the fworn 
fervants of the crown, whofe immediate 
duty it was to fupport it.^ If they can give 
credit to fuch reprefeatations, they will 
ceafe to be aftonifhed at the repeal of a la\y 
by thq fame parliament, which enad:ed it 
for no better a reafon, than that the Colo- 
nies declared they would not obey it. But 
they will gladly turn from thefe gloomy re- 
flexions, and place their hopes in the wif- 
dom and vigor of the new Houfe of Com- 
mons, which they will be told, was freely 
chofen by the people in 1768* They will 
flatter themfelves, that that Houfe of Com- 
mons eagerly feized the firft fit occafion for 
vindicating its honour, and reftoring the 
finking.dignity of parliament to its former 
luftre. They will hope to find thofe who 
had been mifled by the artful mifrepre- 

fentation& 
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fentations of the Colony advocates^ making 
hafte to repair to their country the cruel in- 
juries they had done her. They will expedl 
to fee a well confidcred plan propofed, for 
healing the unhappy breach between Great 
Britain and her Colonies^ and that fuch tem- 
perate and efFedlual meafures were adopt- 
ed, and fo firmly purfued, that before the 
revolt became general, and difcrimination 
impoflible, the mafs of the people were re- 
ftrained from rebellion, by the wifdom and 
fpirit of their councils. They will perfuade 
themfelves, that the people of England, and 
the trading part efpecially, ivhofe property 
and commercial inter efts fo much depend upon 
the power of parliament to bind the Colonies^ 
fet afide every fmaller confideration, and pri- 
vate concern, and united as one nian in 
fupport of their common rights, and in the 
furtherance of meafures for bringing back 
the Colonies to their duty. 

The journals of parliament in the prefent 
feffion will fliew how well founded were 
their hopes. 
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Extra£fs from the Journals cf th^ 
HousB of Commons. 

12 James the Firjii Anno i6i4, 
Jovis 12 ilfi/y, 

THE company for Virginia preftf 
a petition, which rcad> and Mon* 
day Nine of the Clopk apppint-t 
ed for the counfel for the company of 
Virginia in this houfe, 

17 May. Mr. Martin, of counfel with 
the company, cometh in before the lords, 
Mr. Martin's fpeech. —Queen Elizs^beth, 
of cver-growifig memory, compared by 
the king to Auguftus, that fhe, lady of 
the feas, whole fleets flopping. — The 
red crofs in one of her ihip§ ; the difr- 

a covery. 
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dovery, by her fubjefts, of all the fcas 
about the world. Amadis, and after 
Whyte, employed by Sir W. Raleigh 
in thofe difcoveries — He termed a fub- 
jefl: of envy in his greatnefs, now a mir- 
ror of the vanity of all earthly things. 

The plantation begun 1606 — Reli- 
gion — Captain Newport, Sir Thomas 
Gates — Virginia a bridle for the Neapoli- 
tan courfer, if our youth of England able 
to (it him; for which they will give 
them golden fpurs* 

L. Delawar — ^That now a fettled plan- 
tation — All things neceflary for food — 
That this conqueft juft — ^The Spaniards 
courfe in the Indies — Don, John D' Aqui- 
]a in Ireland — Our ufage of the Indies 
fo merciful and refpedive, that this coun- 
try never yet felt the yoke of the plow — 
Objection, That if this undertaken by 
this houle and king, this might prove to 
a war. — -- — Anfwer, That this.no juft 
caufe of offence — The name given by 
the queen. — ^The Spaniards defend the 
Weft Indies, the Portuguefe the Eaft, 
the French the river of .... ., the Hol- 
landers 
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landers the forts in the Moluccos 

• 

That the Spaniard, by our forces, drawn 
to that extremity, that they would—— 
That this city hath not three armorers — 
This time of relief for the king — That 
they require is but a few honejl labourers 
burthened with children — Movcth a com- 
mittee may confider of the means for this 
for feven years, at which fomc of their 
Company may be prefent — Columbus 
his offer to Henry VII. negledled be- 
caufe no prefent profit — That this 
country giveth hope of all thofe commo- 
dities which a fouthern country can pro- 
mife. 

Sir Roger Owen moveth, That the 
treafurer of Virginia, and thofe that be 
of that company, fhall withdraw thehi- 
felves till the matter be debated— —Mn 
Brooke contra^ For if a bill here that 
concerneth Yorke, he not to be with- 

* - . 

drawn, iox that it concerneth the common-- 
"wealth.- — —Sir Edward Montagu, That 
the fpeech of Mr*. Martin the mofl un^ 
fitting that ever wasfpoken in this houfc. 
Sir Edward Hobby thinketh it fit he 

a 2 ihould 
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ihould be caHed to the - bar for his 
fpeeck, wherein he hath taxed the laft 
parliament. Several other members to 
the fame purpofe. Sir Edward Hobly, 
That the treaty of the king's relief va^^ 
precede that of Virginia — Sir George 
Mopre^ That an extraordinary favour to 
admit counfel here upon a petition — 
That the fpeech ftrange, &c. 

Ordered, He fliall come to the bar 
tg^^morrow, ftanding— Mr. Speaker to 
charge him ; he to make his fubmiilion. 

Journal, 6 February y 18 Jamesf 

1620. 

. Sir Samuel Sands jfheweth the caufe 
of Sir Edward Sands's abfence — His bu- 
finefs about the Virginia bufinefs. A 
patent now drawing about it— Defireth 
to excufe Mm till that bufinefs over. 

Sir Edward GylGS-^-- Virginia not to 
keep him from England — The Serjeant to 
be ferit for all members iiow in town, as 
well lawyers as oth^s . 
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Journal, 19 James^ 1621. 

17 April. Sir Edward Sands deliver- 
ed from the fub-committee to the grand* 
committee, five heads of the decay gf 
trade — 3dly, The importation of Spa- 
niih tobslcco, for which 6o,qoo/. paid 
yearly, and 60,000 /. lofs in commpdity. 
So as lofs of importing 120,000/. per 
^;z;/. of bullion; andrefolved 100,000/. 
yearly at leaft— The remedy — To fup- 
ply tobacco out of Virginia and the Sum- 
mer Iflands, and to prohibit all oth^r 
tob^co : that refolved, this prohibition 
might be without breach of treaty--— 
That as great difficulty at firft to plant 
tobacco whence now cometh> as in Vir- 
ginia, 

18 April. Sir William Stroude. To 
banifh tobacco generally, and to a&nv 
Virginia a certain time for it. 

Mr. Cary—- To banifh tobacco gene- 
rally, and help Virginia by fome other 
means» 

Mr. Sollicitor— loveth England bet- 

ter than Virginia — A great hurt to a// 

a 3 the 
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the Jiate of our kingdom. To contribute 
rather to Virginia otherwtfe. 

Sir Edward Sackvilcr-r^^Not Xo banifh 
all till order for fiiptly of Virgi.iia, elfc 
all the people there undone. 

Mr. Ferror — Fit to b,aniih all, yet 
now 4000 Englijh there who have no 
means as yet to iive on. 

Sir Harry Poole— ^Againft all in g^- 
• iieral. -To pull it up by the roots. To 
help Virginia otherwtfe. 

Sir Jofeph Jephfon accordant-^-Tht 
Virginia company, never heard— Wine 
and drink hurt many, yet to baoifh it 
will kill here. 

Mr. Smyth—Hath his intereft in Vir- 
ginia and Summer Iflands~-Tbe com- 
pany reftraineth it by all means it can. 
To give it fome time, elfe .we overthrow 
the plantationr—Snmmtr Iflands and Vir- 
ginia holden qfEa/l Greenwich, 

23 April 1624. ^ petition read froni 
two captains. Planters in. Virginia, 
Raphe Hamor, William Tucker. 

Sir Edward Peyton — That he report- 
ed this bufinefs to the grand committee ; 

but 
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but Sir Edward Coke, in his report, for- 
got it. 

Sir Edward Sands — The pretence of 
this patent (for tobacco) the Hop of the 
great abufe of tobacco™ That the pa- 
tentees promifed the king to do nothing 
to the prejudice of the plantation of Vir- 
g\mz—yet now labour utterly to over- 
throw /V— That the tobacco of Virginia 
now almoft as good as Spanifli, and, 
within a year, will be as good — The 
proclamation for the forfeiture Jlrange, 
being without warnings and forfeited at 
the firfi Jhipping in Virginia. 

Journal, 25 ApriU 1621. 

** An aft for the free liberty of fifliing, 
«* and fifhing voyages, to be made and 
" performed on the fea coafts and places 
" of Newfoundland, Virginia, and New- 
" England and other coafts and parts of 
** America/* 

Sir Edward Sands —That fome have 
gotten from the king, a grant of the 
land in Virginia — -T\yo colonies firft 
in Virginia : Northern and South- 
ward. The lafl: hath proceeded with 

a /L 100,000/. 
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lco,ooo/. charge, the Northern not. 

Now dejired to proceed — Which called ntw 
New England. That this fiihing twice a 

year far bettel: than that of Newfound- 
land — ^That the Northern colony have 
got a fole fiftiing there &c. the company 
of Virginia, The king acquainted with 
it, ftayed the delivery of the patent. 
That the c>olony of Virginia (/. t. the 
Southern) defircth no approbation of this 
fifhing to them. This will bring in 
xot yX^o(^ L fer ann. hither in coin. The 
Englifti, as yet, little frequent thb, in 
refpedft of this prohibition^ but 'Ae 
Dutch and French, moveth therefore, 
a free liberty for all the king's fubjedls for 

f^iingthere — ^That the tdkiyigof timber and 

'^ood no prejudrce to the colony The 

Northern colony of Virginia, 'vi'z. New 

' England now prohibit eth timber and tJoood 
^here nothing worth, and take away the 
fait the merchants leave there. 

Mr. Secretary — Doubteth the fub- 
fcommittee hath not heard the other part 

- •-'^Dotibteth the fifhermen the hlndefefs 
cf the plantation — That they burn great 
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Jlore of woodf and choak the havens— 
Never will Jirain the king's frtrogatroe 
agpHnJl the good of the commonwealth — 
Not ft to make any laws here for thofe cowt^ 
tries which not as yet annexed to the 
crown • 

Mr. Nealc — 300 (hips atleaftgoncto 
Newfoundland this year out of the^ 
parts— That this complained of henrto- 
fore to the lords of the council — London 
cngroflcth all trades znd places — ^That the 
patentees for this Northern plantation, 
intended the puhlic good — Intend their 
private, which hurt to the ^omTnm^ 
wealth. 

2d. Edward VI. Free liberty for all 
the fubjed:s to go to Newfoundland for 
fifh. Now make men compound for 
places—Take away their fait — The ad- 
miral taxed an hogfliead of train oil upon 
every mafter of fhip that appbared not 
at his court — That the lords of the 
council gave an order againft this, 
which thefe planters have difobsyed-^ 
Exadted great fums and fhot off ordnance 
againft the kings fubjefts —That London 

merchants. 
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inerchants, ,by retraining trade and /)»- 
fv/ing upon trade, undo all trade. 

Mr. Guy. — If this houfe hg,ve jurif- 
di£lion ta meddle with this billy would con- 
fent to the proceeding thereof. — That there 
are divers patents — He engaged for the 
plaatation of Newfoundland — That the 
iing hath already done by his great feal as 
much as can be done here by this aH. 

Mr. Brooke. Titat we may 

^MAKE LAWS HERE FOR VIRGINIA, foT 

if the king give confent to this bill faffed 
here and by the lords^ this will con- 
TRotJL THE PATENT. The cafc divers 
for Gafcoigne &c. which principalities 
of thenifelves — To commit. * 
Sir Edward Sands— T'^^^if Virginia holdm 
. qf the manor of Eafi Greenwich. 

Committed to Sir Edward Sands, &c. 

Journal, 24 Mzy 1624. 

Mr. Earl reported the bill of fifliing 
upon the coaft of America. 

Mr. Guy.— That this bill pretcndeth, 
but in truth taketh away, freedom of 
fi£baig from thofe which planted in the 

Newfoundland 
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Newfoundland. Moveth, Thoje which 
planted there may have one place — If this 
be denied, will overthrow the planta- 
tion, . 

Mr. Neale — Contra. 

Mr, Secretary. — T^hat this hill not 
proper for this houfe^ becaufe concerneth 
America. 

Mr. Delbridge.— riVi?/ to have the 
plantation there hinder the free trade of 
ffhingfrotrk this kingdorn. 

Sir Edward Sands; — That fome latp 
grants by miiinforniation gotten , whereby 
our nation hindered from that freedom 
of fifliing which other nations enjoy. ; 

Sir Edward Gyles. — Againft the re^ 
committing' this bill, compareth it with 
the beft biU of this houfe. — — £«- 

grojjetur. 

'1 - 

Journal, i December^ 1624. 

Read the third time. ** An adt for 
f* the freer liberty of fifliing and fifhing 
** voyages to be made and performed in 
** xhtfea coajis and places of Ncwfound- 
f* land, Virginia, New-England dn4 

'* other 
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** other the fea coafis and farts of Ame- 
^' rica." 

Mr, (5uy.*— That this bill taketh awAy 

trade of fifhing from thofe which are 

inhabitants of Newfoundland .-—Tender- 

cth a provifo. Mr. Neale— Againft 

this provifo— That the choice of the 

firil place in every harbour which defired 

by it reftraineth all liberty of free fiihing 

—13 Eliz. aftatute to encourage then). 

Another 23 Eliz. Another 1 James for 

fifhermcn here — T^hat they may take the 

Jhft place now if they can get it j but the 

thing defired is a choice place in every 

harbour, and not only for themfelves 

but for their company. 

Mr. Secretary, contra. — That plan* 
tationsiit to be cherilhed, which over- 
thrown by this bill without the provifo 
— ^That this bill giveth priority of the 
ftage to thofe that come, and may put 
OM thofe which plant and inhabit there 
— -Doubteth without this frovijb the bill 
will never pafs the royal ai!ent. 

Dr. Gooch. — Againft the bill — bc- 
caufe that» agntnft the plantation. 

Sir 
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^ Sir Edward Gyles. — ^To coniider nohe- 
ther thejijhing or plantation mojl beneficial 
to the commonwealth. 

Mr. Shcnvell againft the proviicu So 
Mr. Glanville — The trade of Jijhing to he 
regarded before the plantation ; we in pof- 
feffion of the fifliing— 120,000/. per 
ann. brought in by the fifliing, nothing 
but vidtual carried out — That the precc-» 
dence here required may nuke a monoii^ 
poly,y^r they may take info many into their 
company y and fo by this provifo fhaliJiave 
the priority of places, that the reft will 
be in ciFed: xlcbarred^ 

Upon queftion the provifo rejefted--— 
The bill upon queftion paffed. 

Journal, 17 March^ 1624. 

Sir Edward Coke reported from the 

xompiittee £ox grievances — -Have con^ 

demned one, viz. Sir F. Gorge his patent 

for a plantation in New England-^^Thtk 

counfd heard the 'exceptions being firil 

delivered them — ReicdvedHbyxroiafent*-^- 

The <:harter dated 3 Noyu i^th Janies 

1620^'— That the claufe in the patent, 

that 
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that no. fubjeSi of England flialt vifit the 
coaji upon pain of forfeiture of Jhip and 
goods — The patentees have yielded £rig- 
lifh fifhermen fhall vifit, and will iiot 
interrupt any fiflicrman to fifh there. 
For he no new difcoverer ; fifhermen of 
this and other nations having fifhed there 
before his patent. Drying of nets, falt- 
ing of their fifh, &c. incident to their 
fifhing. Whereunto he alfo agreed — 
After he was gone — After debate over- 
ruled, the fjhermen might take timber for 
repair of their Jhips : firfl, quia, incident 
— 2dly, Taken fo before his patent — 
^dly, Fiihermen never take any timber 
with theni — 4thly, Bring in great Jiore 

of money for their fijh -Refolved, 

Englifh fifhermen Piall have fifhing, 
with all incidents of drying fifh, nets, 
timber, &c.— Secondly, That the claufe 
of forfeiture being only by patent , and not 
by aSi of parliament, voip. 

Refolved upon quefHori, That the houfe 
thinketh ft the fifhermen of England 
(hall hav« fifhing there, with all the in- 
cidents 
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Clients neceffary of drying nets^ and 
halting and packing. 

Upon the fecond queftion — In tlic 
opinion of this houfe, una njocBy the 
claufe of coniifcation *uoid, and agalnfi 
law. 

Upon the third queftion — In the opi- 
nion of this houfe, the iifhermen of Eng- 
land may take neceffary wood and timber 
for their fhijps and boats ufc of fifhin^ 
there. 

JotJRNAl, 16 April 1624, 

A Petition for Virginia tead. 

Sir Robert Phillipes— To refpite the 
debate of this petition at this time— 
Moveth Thurfday next to hear them^ 

Sir R, Phillipes, &c. and all that will 
come, to have voices ; only thofe of the 
company to be prefent to inform, but 
lo have no voice — Wednefday next in 
the afternoon, at Tv^o o'clock, in the 
Star-Chamber. Counfel on both fides, 
if defired. 

3d May, 1624. The debate concern- 
ing the fiihing in New England renewed* 

Sir 
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. Sir William Earl — for the planters, 
who more beneficial to the commonwealth 
than the fifliers A provifo in parch- 
ment tendered to this bill, which read. 

Sir Edward Coke — Sir F. Gorge his 
patent condemned, for the claufe that 
none fhould vifit with fifhing upon the 
fea-coaft. This to make a monopoly 
upon the fea, which wont to be free--- ► 
A monopoly attempted of the wind and 
the fun, by the fole packing and drying 
of fifh. 

Mr. Secretary- — That free fifhing 
prayed by this bill overthroweth all 
plantations in thefe countries. That li- 
berty by this bill to cut down wood within 
one quarter of a mile of a dwelling- houfe ^ 
which exceeding prejudicial to the plant- 
ers — So for Newfoundland. 

Mr. Glanville — The firft ftage worth 
ten of the reft — The provifioh for tim*- 
ber in Newfoundland omitted, becaufe 
that an ifland having no rivers— But 
New-England hath divers rivers into it. 

Both provifos upon queftion rejefted. 

The 
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The bill upon queftion paffed. 

26 April, 1624. Mr. Jerar delivered 
in a petition from the treafurer, council, 
and company of Virginia — read — com- 
mitted.' — * 

29 April, 1624* Mt. Speaker—— 



This morning he received a letter from 
his Majefty concerning a petition exhi- 
bited to this houfe about the Virgina bu- 
finefs read. 

Journal, f'ir/i Sejjion of Charles the 
Firji, 14 February, 1625. 

" An Adt for maintenance of and in- 
** creafe of fhipping and navigation, and 
*' for the freer liberty of fifliing and fifh- 
" ing voyages to be made and performed 
'* in and upon the fea coafts and places 
" of Newfoundland, Virginia, New Eng- 
** land, and other the fea coafts and 
'• parts of America"— read the firft time. 

28 February, 1625. Read the fecond 
time and committed. 

4 March, 1625. Reported and order- 
ed to be ingroflcd. 

b 24 May, 
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24 May, 1625. Mr. Whitby rcport- 
t4 the grievances. — 3dly. That the fiib- 
jfift may have liberty of free fifhing iii 
tke parts of America, with the incidents 
of timber, &c. which being reftrainir 
cd in the king's anfwer, to defire it 
' m*y be enlarged, and the reftraint to be 
prpfented as 2, grievance. 

17 April, i6a8, '' An Aft for the 
** maintenance and increafe of (hipping 
^\ and navigation, &p." Read the fe- 
cond time and committed. 

23 April, Mr. Glanville reporteth the 
bill concerning freedom of fifliing in the 
parts of America, without any amend- 
ments. 

Upon queflion to be re-committed, 
and lord Baltimore to be heard by his 
council. 

16 May, The faid bill read the third 
time, and paffed — and fent up to th« 
lords with fcven others, the 26th May. 

'4 June, 1628. A petition from the 
Planters in the Summer Iflands — referred 
^ to a committee. 

Cap. 
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Cap. 28. 

^rade with /^ Barbada's^ Virgi- 
' NiA, Bermuda's and Antego, 
prohibited. 

WHEREAS in Virginia, and in 
the iflands of Barbada's, Antego^ 
St. Chriftopher^s, Mevias, Mountfirat, 
Bermuda's, and divers other iflands and 
places in America, there hath bden and 
are colonies and plantations, which were 
planted at the qoft, and fettled by the 
people, and by authority of this nation^ 
which are and ought; to be fubordinate 
to, and dependant upon, England \ and 
hath ever fince the planting thereof 
been, and ought to be, fubjed: to fuch 
laws, orders, and regulations, as are 
or (hall be made by the parliament of 
England. And whereas divers a<5ts 
of rebellion have been committed by 
many perfons inhabiting in Barba- 
da's, Antego, Bermuda's, and Virginia, 
whereby they have moft traiteroufly, by 

b 2 • force 
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force and fubtilty, ufurped a power of 
government, and feized the eftatcs of 
many well-afFc(aed perfons into their 
hands, and banifhed others, and have 
fet up themfelves in oppofition to, and 
diftant from, this ftate and common- 
vsrealth; many of the chief adors in, and 
promoters of, thefe rebellions, having 
been tranfported and carried over to the 
faid plantations in foreign (hips, without 
leave, licence or confent of the parlia* 
ment of England; the parliament of 
England taking the premifes into con- 
fideration, and finding themfelves obliged 
to ufe all fpeedy, lawful and juft means 
for the fuppreflion of the faid rebellion 
in the plantations, and reducing the iame 
to fidelity and due obedience^ fo as all 
peaceable and well-aflfedted people, who 
have been robbed, fpdiled, imprifoned 
or banifhed through the faid treafonable 
pradices, may be reftored to the freedom 
of their perfons, and poiTefTion of their 
own lands and goods, and due punifli- 
ment inflifted upon the delinquents, da 

declare 
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declare all and every the fald perfons in 
Barbada's, Antego, Bermuda's and Vir- 
ginia, that have contrived, abetted, aid^ 
ed or aflifted thofe horrid rebellions, or 
have fince willingly joined with them, 
to be notorious robbers and traitors, and 
fuch as by the law of nations are not to 
be permitted any manner of commerce 
or traffic with any people whatfoever ; 
and do forbid to all manner of perfons, 
foreigners and others, all manner of 
commerce, traffic and confederacy what- 
foever, to be ufed or held with the faid 
rebels of Barbada's, Antego, Bermuda's 
and Virginia, or either of them. 

And be it enaded in this prefent par- 
liament, and by the authority of the 
fame. That after due publication of this 
^Q: made, to the end that none may 
juftly pretend ignorance,^ it (hall and 
may be lawful for any of the fleet Or 
fhips fent forth or employed by the par- 
liament, or any private men of war or 
fliips, to be allowed or approved in that 
behalf by the immediate power of par- 
fa 3 liament. 
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Kament, or the council of ftate efta- 
bliflied by parliaaicnt, to feize, furprize 
and take all and all manner of fhips, 
veflels and goods, of what nature or kind 
foever, belonging to all perfons whatever,i 
whether foreigners or others, or of what 
nation foever, that fhall be fqund or met 
withal trading or going to trade, or com- 
i;ng from trading with the faid rebels, 
pr in or at the faid iQand of Barbada's, 
Bermuda s, Virginia or Antego afore- 
' laid, or any part or patrts thereof, or 
that fhall hold any correfpondency with 
the ilud rebels, or yield them any affift- 
ance or relief for the fupporting the faid 
rebellion : and thefcime fliipsand goods 
fo furprized, ' to fend in to be proceeded 
againft in the court of admiralty by 
virtue of this act; and the judges of that 
court finding the fame to be within the 
the tenor and true meaning of this ad:, 
to adjudge the fame to be well taken, 

and to be good and lawful prize. 

And for the better information of the 
f^id court, and to the end tlie proceed- 
. ings thesein may be ^dled and done ac- 
cording 
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cording to the rales of law and jufticc, 
and that nothing irregular may therein, 
or by the takers, be adtedi of committed, 
be it further enadled. That none of the 
goods nor tackle, apparel of furniture of 
the fard fhips fo to be furprized by vir- 
tue .of this a(a, (hall be embezzeled or 
purloined, but fhall be preferved fafe and 
intire till judgment be firft given in the 
faid court of admiralty, or other order or 
decree there ijiade thereupon : and that 
all the commiffions, confignments, bills 
of lading, cocquets, letters, and all other 
inftruments and writings whatfoever, 
that fhall be found on board the- fiid 
fhips and veffels, {hall be duly fent up to 
the faid court of admiralty : and that 
alfo two or three of the officers or prin- 
cipal perfons of, or found in, every fuch 
fhip or veflel, fhall be duly fent up to 
the faid court of admiralty : and that alfb 
two or three of the officers or principal 
perfons of, or found in, every fuch fhip 
drveflel, fhall either be brought up to 

b 4 be 
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be examined upon o^th in the {aid court, 
as well touching the faid writings found 
in the faid fliip, and the proprietors, 
owners and mailers of the fame fliips, 
and the goods therein, and the places 
from whence they come, and to 
whom configned, and whether bound, 
and fuch other queftions and interroga- 
tories as in each particular cafe fliall be 
found meet ; or otherwife, if they can- 
not with conveniency be fent up, that 
then they be fo examined duly up- 
on oath, before the chief officer of fomc 
port in England, or the next juftice 
of the peace, concerning the premifes 
before recited ; and their examinations, 
together with all the writings found on 
board the faid fhips ojr velTels, to be 
duly tranfmitted to the faid court j; 
and the judges of the faid court there- 
upon, and upon fuch other proofs and 
evidences as (hall be duly made, or ex- 
hibited before them, fhall proceed to 
judgment, and give definitive fentence 

. ^7 
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by -virtue of this aft^ according as the 
nature of the fadt fliall be proved before 
them, and according to the rules and 
grounds of juftice : And if judgment 
fhall be given for the fame to be lawful 
prize, then it fhall be difpofed in fuch 
fort and manner as in this preferit aft 
afterwards limited and appointed. 

And to prevent for the tinie to come, 
and to hinder the carrying over of any 
fuch perfons as are enemies to this com- 
monwealth, or that may prove danger- 
ous to any of the Englifti Plantations in 
America, the parliament doth forbid and 
prohibit all fhips of any foreign nation 
whatfoever, to come to, or trade in, or 
traffic with, any of the Englifh Planta- 
tions in America, or any iflands, ports, 
or places thereof, which are planted by, 
and in pofleflion of, the people of this 
comnionwealth, without licence firft 
had arid obtained from the parliament or 
council of ftate. 

And be it further enecfled, ordained^ 
and declared, by the authority aforefaid. 

That 
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That from and after the twentieth (Jay 
of November, one thousand fix hurt- 
dred and fifty, it fliali and may be law- 
ful for any fhip or fhips {^t forth by the 
parliament, or allowed of by the par- 
liament or council' or fl:ate, to feize, 
take and furprize any fhip or fhfps of 
any foreign natron whatfoever, that ihall 
be outward-bound to any of the faid 
plantations, ports or. places, without fuch 
licence as aforefaid ; and from and after 

• 

the firft of January, one thoufand fix 
hundred and fifty, it fhall and taay be 
lawful for fuch (hips fet forth and allow- 
ed as aforefaid, to feize, take and fur^ 
prize any foreign (hips that (hall be 
found ti-ading at any of the plantations, 
iflands and places aforefaid, with fuch 
licence as aforefaid ; and from and after 
the twentieth day of March, one thou- 
fand fix hundred and fifty, it ihall and 
may be lawful for any of the parliament's 
(hips, or private men of war allowed of 
by th6 parliament or council of ftate for 
the time being, to feize, take and fur- 
prize 
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prize any (hip or ihips that are comhi^ 
from, or have traded at any of the plan-* 
tations as aforefaid^ without fuch liceiice 
as aforefaid : And all fuch (hips fo takeo* 
with all goods^ tackle^ apparel and fur-* 
niture^ to fend into feme port of th|s 
commonwealth^ to be proceeded ag^iouft 
in the court of admiralty^ as in this $bd^ 
is ordered, limited aild appointed, in cfiie 
of trading to Barbada's, Antego, Bet-» 
muda's and Virginia, or any of theift» 
All fuch prizes fo to be taken and a4* 
judged by virtue of this a<5t, fhaU be 
4ifpored of as foUoweth ; that is to ikfp 
of what fhall be taken of tiie fliips 6t 
forth by the parliament, two thif^ 
thereof to the life of the commonwealdl^ 
for the fervicc of the navy, as the par- 
liament (hall diredt ; a^d one other thiiid 
part to be to the comntiandera, oSictiB 
and^ company of thofe ihips by whom 
the fame (ball be taken reipedivefy, 
according to the ufual rules of divifitm 
amongft them : And for what fhall be 
taken by private men of war allowed, as 

aforefaid 
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vfevefaidy to be to the life of the owners 
or fettcrs-forth of the faid (hips, as they 
lliemfelves (hall agree ; one tenth part of 
the whole, heretofore allowable to the 
lot A admiral, being firft taken out, to 
be diij^ofed by the council of ftate, for 
iuch ufes as the parliament fhall diredb 
imd appoint. 

• Provided always. That if any prize or 
ptizcs fo taken, or any paipt thereof, fhall 
appear^ and be proved in the faid court 
dT admiralty, to be any fliip or goods 
belonging to any df the well -afFedted 
and good people of this commonwealth, 
ftemaining and continuing under the 
^obedience and proteftion of the parlia- 
ment, and before taken and furprized 
iit>m them by any enemy or rebel, 
or ' difafFedted perfon, and afterwards 
again furprized and retaken by any 
of the fleets or (hips* employed in 
the fervice of the parliament, or any 
]f«rivate man of war, allowed as afore- 
faid, that then fuch fhips and goods, 
^d every fuch part and parts belonging 

tQ 
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V 

to thi^ faid good people aforefaid^ ihall 
be adjudged to be reHored, and ihall bei 
by decree of the faid court pfadmiraltjF 
according reftored to fuch former owner 
or owners, paying for, and in lieu of fal*^ 
vage, only one eighth part of the trua 
value thereof 5 unlefs fuch ihips fo re-f 
taken fhall appear to have been after 
their taking by the enemy, or rebels, or 
difaflFeaed, furniflied ind fet forth by 
them as men of war on their behalf : In 
which cafe the true and firft owners to 
whom the fame (hall be reftored, fliall 
be adjudged to pay, and (hall pay for 
fal vage, the full moiety of the true valuo 
of the faid (hips fo retaken and reftored^ 
Provided neverthelefs, and it is. furn 
ther enafted. That the council of ftate. 
for the time being, h?iye hereby power, 
to grant licence and leave tO;any pf the 
(hips of this nation to go to, and trade, 
to, Barbada's, Antego, Beripuda*$, Virr 
ginia, pr any of them, without prejudice;, 
or damage, any thing in this aft 'to th.fe 
contrary notvvithftanding* 

And 
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And it is Turther enaded hj the . ao^ 
Axmty aforefaidt That the iaid cound^ 
of ftate hare hereby pouoer and aathpt 
rity to fehd fhips to any of the planta-^ 
tions aforefaid^ and to ^ant ccunmiifioii 
or commiflions to fuch perfon or per* 
ions as they fliall think fit, with power 
to enforce all f^ch to obedience^ as da or 
ihall ftahd in oppolition to the parlia-* 
ment or their authority ; and to grant 
pardons^ and to fettle governors in all or 
any of the laid iilands, plantations and 
places, and to do all juft things, and uie 
all lawful means, to fettle and preienre 
thiim in peace and fafety, until the par-* 
liameiit (hall take further or other order 
^rein, any letters patents, or other 
authority formerly granted or given, to 
the contrary notwithftanding. 

And to the end that due intimation 
and publication of this z&, be made 
and public notice thereof be taken, fo 
that none may jqflly plead excufe 
through ignorance of the fame, be it 
ordered and enaAed, That this preient 

aa 
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a£t fhdl be publifhed by the ferjeant 
at arms attending the parliament, three 
feveral day^ upon the Exchange, Lon-^ 
don, at the time of the concourfe of 
merchants thither. 

Faffed 3 Oftober, 1650. 

Refolutions of the House ^^Burgesses" 
in Virginia, 29 May^ 1765. * 

Refolvedp 

THAT the firft adventurers and 
fettlers of this his majcily's colony 
and dominion of Virginia, brought with^ 
them and tranfmitted to their pofterity,. 
and all other his majefty's fubjedts.fincc 
inhabiting in this his majefty's faid 
colony, all the liberties, privileges, fran- 
chjifes and immunities, that have at any 
time been held and enjoyed, and pof- 
feffed by the people of Great-Britain. 

Refolved^ That by two royal charters 
granted by king James the Firft, the 

colonies 
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colonies afbrefaid arc delared entitled to 
all liberties, privileges and immunities^ 
of denizens and natural-born fubjefts to 
all intents and' purpofes, as if they had 
been * abiding and born within the realm 
of England. 

Refohedy That the taxation of the 
people by therafelves, or by perfons 
chofen by themfelves to reprefent them, 
who can only know what taxes the., 
people are able , to bear, or the eafieft 
method of raifing them, and muft them- 
felves be aiFed:ed by every tax laid on 
the people, is the only fecurity againft a 
burthenfome taxation^ and the -f* dijiin-- 
guijhing chara£lerijlic of Britilh freedom, 
without which the ancient conftitution 
cannot exift, 

Jiefolved^ That his majefty's liege 
people of this his moft ancient and loyal , 

colony, 

*^ Qiiere^ If they had been abiding and born with- 
in the realm of England^ would they not have been 
bound by aiSls of parliament ? 

t If thefe be the dijlingui/hing charaSferiftics 'of 
Brkifti freedom, they are not then it feems the com^ 
mon rights of mankindy as the Penfylvania aflenibl/ 
afferts. 



\ 
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colony,, have without interruption^ Cflf* 
joyed the incftimable right of being go- 
verned hyfuch laws refpcfting their in- 
ternal polity and taxation, as are derived 
from their own conient, with the dp- 
probation of their fpvereign or his fuh- 
ftitutes, and that the fame hath been 
conftantly recognised by the king and 
people of Great-Britain, 

« 

Re/oltaions ^ the AssemPX Y of Pen»- 
SYLVANIA, zi ^ptembery J765. ' 

npHE houfe takipg ioto confidera- 
tion, that jmi a(St of parliament has 
lately paffed^ in England, for in^pofing. 
certain ft aipp- duties and other duties oij 

X No ^&. of parliament it ibould tlieo feem bfu 
jcycr been of force in Virginia, which refpe6led tke 
internal polity of the people. The a<Sl of king 
William which, alters the fucceffion to the Grown* 
That which abrogates refolutions, anSls or^roq/Qcd- 
ings of the colony ofiemblies^ if repugnant ,xo ?J^ 
of p^arliament, and the zSi of George the.Secoi^, 
wh^^h makes (he lamis in America afTet^, have 
therefore never been Cjirri^ mtQ execution in Vir- 
ginia^ if we take the ai^bly'^ word for it. 

t his 
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- his majefty's fubjedls in America, where- 
by they conceive fomeof their moil ef- 
fential and valuable rights, as Britifh fub- 
jcdls, to be deeply afFefted, think it a 
duty they owe to themfelves and their 
, pofterity, to come to the following rc- 
folutions, 

Refohedy Nem.Con. That the aflembly 
of this province have from time to time, 
whenever requifitions have been made 
by his majefty, for carrying on military 
operations for the defence of America, 
inoji chearfully and liberally -f- contributed 
their full proporti6n of men and money 
for tbo(e fervices. 

Refohedy That whenever his majefty 's 
fervice fhall for the future require the 
aids of the inhabitants of this province, 
and they fliall be called upon for that 
purpofe in a conftitutional way, it will 
"be their indifpenfible duty moft chear- 
fully and liberally to grant to his majefty , 

•' f Though Pennfylvanta is, without contradic- 
** tion, the richeft and the moft concerned in this 
** expedition, yet it \i2.% fupplied nothing hitherto.^* 

Gen. Braddock's Letter to Sir Thomas Robinibn, 
i8 Mar. I75cr 

^''' their 
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iheir proportion of men and money, for 
the dfefence, fecurity, and other public 
fervices of the Britifli American colonies, 

Refohedy That the inhabitants of this 
province, are intitlcd to all the liberties, 
rights and privileges of his majefty's 
fubjedts in Great-Britain or elfewhere, 
and that the conftitution of governnient 
in this province is founded on the na- 
tural rights of mankind, and the noble 
principles of Englifh liberty, artd there- 
fore is or ought to be perfeftly fffee. - 

Refohedy That it is tl^e in tereft j birth- 
right, and indubitable privilege of every 
Britifh fubjeft, to be taxed only by his 
own confent, or that of his legal repre- 
fentatives, in conjundion with his ma- 
]tiiy ot his fubftitutes. 

Refohedy That the only legil fepre- 
fentatives of the inhabitants of this pro- 
vince, are the perfbns they annually 
eledt to ferve as members of aflembly. 

Refolved therefore. That the taxation 
of the people of this province by any 
other perfohs whatfoever, thaii fuch 
their reprefentatives in aflemfily/ is nn- 

c 2 confti-^ 
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conftitutionalj and fubverfivc of their 
moft valuable rights* 

Refahed^ That the laying taxes upon 
the inhabitants of this^ province in any 
other manner^ being manifeflly fubver*- 
five of public liberty^ muft of neceffary 
conifequence be utterly dcftru<ftive of 
public happinefs. 

. Refolvedf That the refting an autho- 
rity. in' the courts of admiralty, to de- 
cide in fuits relating to the ftamp-duties 
and other matters foreign to their pro- 
per jtirifdiSibn, is highly dangerous to 
<he liberties of his majefty's American 
iUbjed^, contrary to Magna Charta, the^ 
great dbiarter and fountain of Engliih 
liberty, and deftru<3:ive of one of their 
moil darling and acknowledged rights^ 
that of trial by juries. 

JRefolved, That it is the opinion of 
this houfe, that the reftraants imppfed 
by feveral late a^s of parliament on ths 
trade of this province, at a time when 
the people labour under an enormous 
deb t^ favdk of necdffity be attended with 
the moft fktal <ioo;^qua)CCs, not only to 
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this province, but to the trade of our 
mother-country. 

Refohed, That this haufe think it 
their duty» thus firmly to aflert, with 
modefty and decency, their inherent 
rights, that their pofldrity may leanv 
and know, that it is not with their con- 
fent and acquiefcence, that any taxes 
fltould he levied an them iy any perf&n but 
their GFwn reprejentatifves, and are deiiroit^ 
that thefe their reiblves ^oidd remain 
on their minutesy as a teftimoliy of the 
W^\ and ardent defires of the prefeht 
houfe of a£embly» to preiferve l^ir i&^ 
eftimabte rights^ which as Engliilnnea 
they have poflcfled ever Jince this pro^ 
vinci njoat fettled^ and to tranfmit them 
to their lateft poflerity. 

* What a ftrange miftake have the parliament 
/imd people ofEngtand been under for a centurf 
p^ff \ They ah^aiys knagined, that the afi$ of parlia«» 
ment impoftng taxes on certain commodities carried 
iiito» and out of the colonies, had extended to Penn- 
iylvania \ whereas from this laft refolution it ap- 
pears. That no taxes have^ever been levyed therey #wr 
Jkee thaprovinii tMs Je^ed, bj any perfon but their 
nt^ reprefentativis, 

c 3 ExtraSl 
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EfXfra£i from the printed ]o\5'Si^ Ai, of the 
HoifeofReprefentatives oftAeMASSAr 
CHUSETs Bay. O^oierzgj 1765. 

• ■ ' - ^ . . 

TH E houfci, agreeable to the order 
of the day, (there being a full 
bpufe) entered into the confideijation of 
fiindry refolves, which were particularly 
confidered, and palled, as follpws, viz, 
; Wheras the juft rights qf bis Ma- 
j^fty's fubje(3:s of this province, derived 
to them from the Britifli coriftitution, 
as well as the royal .charter, haye been 
lately drawn into queftion. In order tq 
afcertain the fame, this houfe do uriani- 
OMufly come into the fpllowing re- 
folves. 

I. RefoJveJf That there are certain 
cflential rights of the Britifh cpnftitution 
of government, which are founded in 
the Jaw of God and Nature, and are the 
common rights of mankind ;-— --rth?re- 

fore. 

II. Re/oheJj That the inhabitants of 
this province are unalienably entitled tq 
thofe effential rights in common with all 

n^en ; 
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men : and that no law of fociety can, 
confiftent with the law of God and Na- 
ture, divcft them of thofe rights. 

IJI. Refohed, That no mancanjuftly 
take the property of another without his 
confent : and that upon this ^ origin^ 
principle the right of repreferitatioi) in . 
the fame body, which exercifes the 
power of making laws for levying taxes, 
which is one of the main pillars of the 
Britifh conftitution, is evidently found- 
ed. 

IV. Refohedf That this inherent right, 
together with all other eflential rights, 
liberties, privileges, and immunities of 
the people of Great-Britain, 6ave been 
fully confirmed tp them by Magna Char-- 
tay and by former and later acts of par- 
liament. 

V. Refohedy That his majefly*s fub- 
jed:s in America are, in reafon and com- 
mon fcnfe, intitled to the fame extent 
of liberty, with his piajefty^s fubje^s 
ip Britain. 

yi. Refoived, 



\ 
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VI. Refolved, That by the declaftitidii 
of the royal charter of this provinee^ %\it 
inhabitants are entitled to all the rights, 
liberties and immunities of free and na- 
tural fubjefts of Great-Britain, to all 
intents, purpofcs and conftrudions what- 
ever. 

yiL Refohed, That the inhabitants 
fjf this province appear to be entitled to 
all the rights aforementioned, by an adk 
of parliament, i jth of Geo, II, 

VIH. jRg/&/?;^^, That thofe rights dp 
belong to the inhabitants of this pro- 
vince, upon principles of common juA 
tice ; their anceftors having fettled thi* 
country U their fole expence i and thfeii- 
pofterity haying conftantly afiproved 
themfelves moft loyal in4 faithful fiib-7 
jqfts of Great-Britain. \ 

IX. Refohidy That evety individual in 
lihe colonies i$ as advantageous to iSreat- 
£fitaln, as if he were in Great-Britain, 

«ftd held to pay his full propoircion of 

taxes there s and as the inhabitants df 
this province pay their full proportion 
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of texed, for the fupport o£ his Majeffy's 
government here, it is unreafonable for 
them to be called upon to pay any part 
of the charges of thegovernment there. 
- X. Refohedy That the inh^tbitants of 
this province are not, and never have 
been, reprefented in the parliament of 
Great-Britain: and thatfucha reprefen- 
tation there, as the fubjedts in Britain 
do adtually and rightfully en}oy, is im- 
prafticable for the fubjedls in America : 
— and further, that, in the opinion of 
this houfe, thefeveral fubordinate powers 
of legiflation in America, were con-* 
ftituted upon the appreheniions of this 
Jmprafticabllity. 

XI. Refohedy That the only method^ 
whereby the conftitutional rights of the 
fubjedts of this province can be fecure, 
confiftent with a fubordination to the 
fupreme power of Great-Britain, is iiy 
the continued exercife of fuch powws t£ 
governnient as are granted in the royal 
charter, and firm adherence to the pri-^ 
filegcjs of the famiei. /: ^ 

, XII. Refohedy 



itlii A P P, E N D I X. 

XIL Refolvedy as a juft conclufion from 
fome of the foregoing refol ves. That all 
aiSs made by any power whatever, other 
than the general aflembly of this pro- 
vince, impofing taxes on the inhabitants, 
«re infringements of our inhei:ent and 
unalienable rights, as men and BritKh 
fubjedis^ and render void the mofl; va- 
luable declarations of our charter. 

* i • • 

\ 

XIIL Refolvedy That the extenfion of 
the powders of the court of admiralty 
within this province, is a moft violent 
infraction ojf the right of trials by juries. 
-—A right, which this houfe, upon the 
principles of their Britifti anceflors, hold 
moft dear and facred ; it being the only 
fecurity of the lives, liberties and pro- 
perties of his Majefty's fubje(9:s here. 

XIV. Refolvedy That this houfe owe 
the ftrideft allegiance to his moft facre4 
Majefty king George the Third ; that 
•they have the greatcft veneration for the 
parliament; and that they will, after 
the example of all their predeceflbrs, 
from the fettlement of this country, ex- 
ert 



\ 
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crt themfelves to their utmoft, in fup-f 
porting his.Majefty-s authority in the 

province, in prompting the true 

happinefs of his fubjefts ; and in -en- 
larging the extent of his dominion. 

Ordered^ That all the foregoing re- 
folves be kept in the records of this 
boufe; that a juft fenfe of liberty, and 
the firm, fentiments of loyalty, may be 
tranfmitted to pofterity. 

lExtraSi from the printed Journal of the 
Assembly 2/^ New-York, i8\D^- 
cemher^ ij6^. 

TH E general-aflembly of the colony 
of New- York, taking into their 
moft ferious confideration feveral adls of 
parliament lately pafled, granting ilatiip 
and other duties to his majefty, and.re- 
ftrifting the trade of this colony, ap- 
prehending an abolition of that confti-^ 
tution under which they have fo ' long 
gnd happily enjoyed the rights and liber- 
ties 
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* * 

tfes of Engliflimen, and being clearly 
of opinion, that it is the interell: df 
Great-Britain^ a dependence on which 
they efteem their felicity, to confirm 
them in the enjoymei>t of thofc rights ; 
think it their indifpenfxble duty to make 
z declaration of t}>eir fait^ and alte^ 
gianee to his naajefty king Greorge the 
Third, of their fubmiifion to the fo-* 
preme legiflative power ; and at the fame 
time to (hew, that the rights claimed by 
them are in no manner inconiiflent with 
either : for which purpofe they are cqm^ 
to the following refolutiosks, l^at is to 

/ Refolved^ Nem. Con. That the people 
of this colony owe the fame faith ainl 
allegiance to his xm^fiy king Geofge 
the Third, that are due to him from hk 
iixbje&s in Great-Britainr 

y. Rfifrhidy Nm. Cm. That thef cmt 
prbedience to all a(3:s of partiament^ not 
inconfiftent with the cflential rights and 
fiberties of Englifhmen, and are intituled 
to the iame rights and liberties^ which 

his 
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his majcftjr's Engliih fubjcdts, bothwkh^ 
in tnd without th% rcalm» haire tvcr en« 
joyed* 

Re/bhed, Nem. Con. That lus mfye- 
fiy's fubjeifts in Englajid are fecured ia 
the Superior advantages they enjoy, prin-- 
cipaily by the privilege of an exempidoa 
from taxes not of their own grants and 
their right to trials by their peers. — -— * 
The firft iecures the people colletftivcly 
froin unreaiboable impoutions ; and^ 
^nthotit the focoad, icMiividuals are at 
the arbitrary difpoiitioo of the executiire 
powers^ 

Refihtd^ Nem. Cm. That the colo^ 
nifb did not forfeit thcfe efTential rights 
by their emigration; becaufe this was 
by the po'nliflion and encouragemcht of 
the crbwn ; and tHat they rather merit 
favour, than a deprivation of th&fe ri|;hts> 
by giving an aldioft boundlefs extent to . 
the Briti(h empire, expanding its trade^ 
increafing its wealth, and augmenting 
that power which renders it fo fornii- 
dable to all Europe. 

Refelved, 
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Refohedf Nem. Con. That the ads oi 
trade giving the right of jurifdi<9ion to 
the admiralty courts; in profecutioiis for 
penalties and forfeitives, manifeftly in- 
fringes the right of trials by jury ; and 
that the late adt for granting ftamp- 
duties^ not only expofes the American 
fubjefts to an intolerable inconvenience 
and expence, by compelling them to a 
defence at a great diftance from home ; 
"^bfcit, by impofing a tax, utterly deprives 
them of the eflential right of being tlie 
fole difpofers of their own property. 

Rejbhedy Nem. Con. That all aids to 
the crown, in Great-Britain, are gifts of 
the people by their reprefentatives^ in 
parliament, as appears from the pre- 
amble of every money-bill, in which 
the Commons are faid to give and grant 
to his majefty. 

Refolvedj Nem. Con. That it involves 
the greateft inconfiftendy with the known 
principles of the Englifli conftitution, to 
fuppofe, that the honorable hoiife of 
Commons of Great-Britaini can, without 

divefting 
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divtfting the inhabitants of this colony 
of their moft cfTcntial rights, grant to 
the crown their, or any part of their, 
«ftates for any purpofc whatfoever. 
^ . Refolved, Nem. Con. That from the 
firft fettlement of the colonies^ it has 
been the fcnfe of the government at 
home, that fuch grants could not be 
conftitutionally made; and therefore 
applications for the fupport of govern- 
ment, and other publick exigencies, have 
always been made to the reprefentatives 
of the people of this colony ; and fre- 
quently during the late war by imme- 
diate orders from the crown, upon which 
they exerted themfelves with fd much 
liberality, that the parliament thought 
proper to contribute to their reimburfe* 
ment. ^ 

^ Refohed, Nem. Con. That if the people 
of this colony fhould be deprived of the 
fole right of taxing themfelves, or pre- 
fenting fuch . fums as the publick exi- 
gencies require, they w.ould be laid un- 
der the greatefl difadvantages, as the 
' ' united 
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united intercft of the cledors, or clefted, 
which conftitute the fccurity of his nia- 
jcfty's fubjefts in <5rcat-Britain, will 
operate ftrongly againft them. 

'^ Refdvedj Nem.Con. That the im- 
pradicabiiity of" inducing the colonies to 
grant aids in an equal manner, prdpor-?* 
^ioned to their feveral abilities, does by 
no means induce a neceflity of divejting 
the colonies of their effentiat rights. 

v( Refotvedy Nem. Con. That it is the 
duty of every friend to Great- Britain 
and this colony, to cultivate a hearty 
union between them* 

vv Refohedy Nem. Con. That if the ho- 
norable houfe of Commons infift on their 
power of taxing this colony, and by 
that means deprive its inhabitants of 
what they have always looked upon as 
an undoubted right, though this power 
fhould be exerted in the mildefl man- 
ner, it will teach them to confider the 
people of Great-Britain as veiled vnth 
abfolute power to difpofe of ail their 
^property, ^nd tend to weaken that af- 
fection 
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feftion for thie mother-country, which 
this colony ever had, and is extremely 
defirous of retaining. 

*^ Re/olved, Nem. Con. That in order 
to keep the colonies in due fubjeflion 
to, and dependence upon Great-Britain, 
it is not neceffary to deprive them of the 
right they have long enjoyed of taxing 
themfelves; fince the fame right his 
been enjoyed by the clergy within the 
realm, and by all the fubjedts of Great- 
Britain without the realm, until the late 
innovation. 

yH^ Refohed^ Nem. Con. That the duties 
lately impofed by a<3: of parliament on 
the trade of this colony are very griev- 
ous and burthenfome, and, in the appre- 
henfion of this houfe, impoffible to be 
paid ; have already greatly diminifhcd 
the advantageous traffick heretofore car- 
ried on with the foreign iflands in the 
Weft-Indies ; and in confequence, muft 
render us unable to purchafe the manu- 
fadures of Great-Britain. , 

d Refo^ 
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Jtefolufions of the Congr:ess ^/ Npw 
York, igthOSlober^ 17^65* 

THE members of thi^ congreij, fia- 
cefely devoted with tjhc warmeil 
fentiments of affedtipn aad dwty to b|s 
majefty's perfon and government, inviol- 
:^bly attached to the prefcnt happy efta- 
blifliment of the proteftanjt fucceflion; 
and with minds deq>ly ipipreiled by a 
fenfe qf tjic prefent an4 impen^iog mis- 
fortunes of the Britifh colonies on \\^\s 
continent, buying confidered as maturely 
as tipie will perqiit the circumflances cf 
tlie faid colonies, ef^eeni it pur indirpei)- 
fibje duty %o ri^ake the followiog, 4ecl4- 
ratipns of our humble opinion refpe<Siftg 
the mpft pffential rights ?ind liberties pf 
the colonifts, and of th? grievances und?r 
whifh they labour, by rcafon of feveyfil 
;fdts of parliament. 

Firji. That his maj?ily*$ l^?ge ft|h- 
jedls in thefe colonies^, owe th^ fame al- 
legiance to the crown of Great-Britain, 

that 
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flirt is owing fWm his' fubjefts borrf 
within tht realm ; and all dire fubdrdi'- 
nation to that atiguft body*, the' parKa- 
ttient of Great-Britain. 

Seccndly. That his majeft/s liege fub- 
jed's in thefe colonics are intitled to all 
the inherent rig-hts drid liberties of his 
natural -born fobjefts within the king- 
dom- of Great-»Britain. 

thirdly. That it is * infeparably ejferi-^ 
tldl to the freedom of a people J and the un- 
doubted right of Engliflimen, that nb 
taxes be impofed on them but with their 
own confent, given perfonally, or by their 
reprefentatives. 

Fourthly. That the people of thefe 
colonies are not, arid from their local 
circumflance^ cannot, be reprefented in 
> the houfe of Comrhoris in Great-Britain. 
Fifthly. That the only reprefenta- 
tiveS of the people of thefe colonies are 
perfons chofen therein by themfelvcs, 

♦ It feems there is no free people in the world 
but the fubjedls of England, for there is none odber 
V who chufe reprefentatives. 

d 2 ' and 
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and that no -f taxes ever have been or can 
bey conftitutionally irapofed on them, 
but by their refpe<5tive legiflatures. 

Sixthly. That all fupplies to the crown, 
being free gifts of the people, it is unrca- 
fonable and inconfiftent with the fpirit 
and principles of the Britifh conftitution, 
for the people of Great-Britain to grant 
to his majefty the property of the colo- 
nies. 

Seventhly. That trial by jury is the 
inherent and valuable right of every Bri- 
tifti fubjedt in thefe colonies. 

Eighthly. That the late adt of parlia- 
ment, intitled, An'ASl for granting and 
applying certain Jiamp duties and other du- 
ties in the Britijh ^ colonies and plantations 
in America J &c. by impofing taxes on 
the inhabitants of thefe colonies ; and 
the faid a6t, and feveral other adts, by 
extended the jurifdidtion of the courts of 

+ Here is no diftiinSion of taxes internal or ex- 
ternal, regulation or revenue; all forts {if indeed 
there can be more than one fort) are alike unconfti- 
tutional, old ones as well as new. 

admiralty 
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admiralty beyond its antient limits^ have 
a manifeft tendency to fubvert the rights 
and liberties of the colonifts. 

Ninthly. That the duties impofed by 
feveral late adts of parliament, from the 
peculiar circumftances of thcfe colonies, 
will be extremely burthenfome and 
grievous ; and from the fcarcity of fpe- 
cie, the payment of them abfolutcly im- 
pradicable. 

Tenthly. That as the profits of the 
trade of thefe colonies ultimately center 
in Great-Britain, to pay for the manu- 
fadlures which they are obliged to talte 
from thence, they § eventually contribute 
very largely to all fupplies granted there 
to the crown. 

Tweljthly. That the increafe, profpe- 
perity, and happinefs of thefe colonies, 

§ Their doing fo, Mr Dickenfon fays, is a 
great grievance, and thcfe ^l;^;?/^^//^/;^'^; are equally 
taxes with the (lamp aci^, and confec|uently they , 
ought all to be remitted, or the colonies left At 
liberty to purchafe the taxed goods elfewhere. 

depend 
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depend om the SaH and free ettpymeiit 
of their rigfatsf and* Kbertics f ami an- in- 
tercourfe with Great-Britain,, mutual^ 
affedionate and advantageous. 

"Tkirteenthfy. That it is the right of 
the Britifti fubjc(9^ in thcfe colomesi to 
petition the king, or cither houfei of 
parliament. 

La/ily. That it ia the indifpenfiblc 
duty of thefe colonies to the heft of fovc- 
reigns, to the mother country, and to 
themfelves, to endeavour, by a^ loyal and 
dutiful addrefs to his majcfty, and 
humble applications to both houfes of 
parliament,, to procure the repeal of the 
adt for granting and applying certaia 
ftamp duties, of all claufes oi any other 
4i£ls of parliament whereby the jurifdic- 
tion of the admiralty is extended as 
aforefaid ; and of the other late aSls for 
the rellridion of American commerce |}. 



J Here we fee th^ purpofe of the colonies fairly 
fet forth. An exemption from all duties and taxes, 
except fuch as may be impofed by their ownaffem- 

blies. 
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